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THE RAILROAD STRIKE 

With the announcement by the railroad executives 
and Chairman Hooper, of the Railroad Labor Board, 
that conferences looking toward a settlement of the strike 
| of railroad shopmen are at an end, the popular opinion 
seems to be that the strike situation has assumed a more 
| serious aspect. We think that opinion is not correct and 
that the contrary is true. Barring unlooked for partici- 
pation in the strike by the big four brotherhoods, or 
more than usual looseness in enforcing the law against 
rioters, we think the strike will soon settle itselfi—by the 


men either going back to work or others being hired in 
their places. 


It was only the constant effort of Mr. Hooper to 
bring the strikers and their former employers together in 
an agreement—after the board of which he is chairman 
had rendered a formal decision, against which the men 
are striking, and after he himself had issued a pronounce- 
ment virtually outlawing the strikers—and the news- 
paper publicity that was given to that effort, that caused 
the popular idea that a settlement was in-process or that 
there was anyhing to settle by the men and their former 
employers meeting. With the retirement of the able 
chairman of the Labor Board from his ex cathedra func- 
tion of bringing about a compromise in a case which he 
has decided on the bench, the atmosphere will be cleared 
and the public may better comprehend the situation. 

The men have quit work because they did not like 
the award of the Labor Board. The roads are hiring 
other men in their places in accordance with the decision 
of the Labor Board. The only proper way for the men 
to oes is either to stay out and remain orderly, or 
make an appeal for a rehearing. Under Mr. Hooper’s 
Proclamation outlawing them, we hardly see how the 
Men now out can even ask for a rehearing. Certainly, 
the roads are within their rights in refusing to restore 
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seniority and pension privileges. They gave the men 
ample notice and no attention was paid to it. 

If Mr. Hooper had been successful in composing the 
differences between the men and their former employers, 
and the men had gone back to their jobs, we suppose it 
would have been impossible to convince the public that 
Mr. Hooper was at fault. The public wants to be com- 
fortable and it concerns itself little with the means by 
which its comfort is accomplished. But we believe, 
nevertheless, that success by Mr. Hooper in his attempt 
would have been far more hurtful in the long run than 
failure. It would have wiped out the last vestige of 
respect for a decision of the Labor Board. Of what use 
is a decision by a court, or a commission, or a board, if 
the chairman of that body employs himself, after the 
decision is rendered, to get the disputants together on 
some other basis? If the board is to function at all it 
should conduct itself so as at least to command respect for 
its rulings. With it playing the unofficial mediator, the 
question at issue is as much confused in the public mind 
as if there were no board. The board has lost and the 
public has lost whatever benefit might have resulted 
from the prestige of a decision by a Labor Board that 
insisted that it was right and with which the men were 
in dispute. 

Now, if the laws against violence and rioting can 
be enforced, the trouble will soon be cured. 


MOTOR TRUCK COMPETITION 


We are glad to know that the American Railway 
Express Company is making an open fight against the 
motor truck common carrier—or, rather, against the 
policy of permitting motor trucks to operate over the 
highways as common carriers without paying for the 
privilege. We believe it should do so and we believe the 
railroads should do likewise. The motive of such op- 
position would be selfish, of course, but a certain kind of 
selfishness is perfectly proper. The desire to be pro- 
tected in one’s rights and from unfair competition is 
selfish, but if the one injuriously affected by unfair com- 
petition or whose rights are otherwise infringed, does not 
fight for himself, who can be expected to do it for him? 
Others may, for love of justice and fairness, point out 
the right, but they carry little force if they are not 
backed by those most vitally interested. We are glad, 
for this reason, to see the express company show a little 
fight. 


The following editorial from the Greenville (IIl.) 
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Gulf, Mobile and 


Northern Railroad 
Maintains Daily Through Fast Freight Schedules 


via connections at Bells, Jackson, Middle- 
ton, Tennessee, New Albany, Newton, 
Laurel, Miss., and Mobile, Alabama, afford- 
ing quick deliveries between Northern cen- 
ters and Southern and Southwestern points. 


SOUTHBOUND NORTHBOUND 
M 4:30 PM Ly. Jackson Ar. 10:20PM 8:50 AM 
12:30 AM Lv.NewAlbany Ar. 3:00PM 1:45 AM 
:20 PM Ar. Newton Ly. 2:30 AM 12:25 PM 
PM Ar. Meridian Ly. 9:50 AM 
PM Ar. Laurel Lv. 11:40PM 9:30 AM 
AM Ar. Mobile Lv. 10:00 PM 


“THE ROAD OF SERVICE 


Offices at: 

CHICAGO, ILLINOIS KANSAS CITY, MISSOURI 

551 Marquette Bldg. 737 Railway Exchange Bldg. 
DETROIT, MICHIGAN MEMPHIS, TENNESSEE 

704 Free Press Bldg. 436 Bank of Commerce Bldg. 
ST. LOUIS, MISSOURI NEW ORLEANS, LOUISIANA 

426 Pierce Bldg. 1012 New Hibernia Bldg. 

MOBILE, ALABAMA, 71 Conti Street 


1 
5 
:40 AM 4 
4 








Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The Natchez Route maintains dependable schedules be- 
tween the Southeast and Southwest. 


Passing Reports at junction points enable us to keep you 
advised as to the movement of your freight and guarantee you 
the kind of Service you want. 


Route from the West via Shreveport, La., Stamps or 
Hope, Ark., care Natchez Route. 


Route from the East via Mobile or Hattiesburg, care 
Natchez Route. 


Traffic Department Representatives: 


Carroll H. Smith, S. E. Jones, J. D. Youman, E. B. Hickman, H. R. Whiting, 
General Agent, General Agent, General Agent, General Agent, 
419 Palmer Bldg., 1985 Ry. Exchange Bldg., 535 Whitney Central Bldg., 511 Insurance Bldg., 622 Insurance Bldg., 


General Agent, 


St. Louis, Mo. New Orleans, La. Dallas, Texas. Oklahoma City, Okla. 
C. G. Lang, R. E. McGrath, S. H. Atkinson, 

Commercial Agent, Commercial Agent, Soliciting Freight Agent 

902 City Bank Bldg., 330 Ry. Exchange Bldg., 523 State Nat’! Bank Bldg., 


Mobile, Ala. Kansas City, Mo. Texarkana, Ark. 
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Advocate is a sample of literature that is being circu- 
lated against special privilege for the motor trucks: 


Sentiment is crystallizing throughout Illinois for the next 
session of the Legislature to pass a law making all trucks com- 
mon carriers, subject to the same rules and regulations, the same 
taxes aS railroads. ' £ey: 

The heavy trucks from the large cities are injuring the 
hard roads that have cost the people of this state vast sums of 
money. Enormous St. Louis trucks are doing business on the 
old National Trail, tearing up the roads and not paying any 

s. 

—— do not contribute one penny toward building the roads 
of Illinois to begin with and they do not have to pay anything 
to help maintain them. 

These heavy trucks almost put the village of Troy out of 
pusiness. The population of Troy exceeds the limit prescribed 
by the State Highway Dept. and therefore the state would not 
construct the National Trail through the village of Troy. This 
left a gap through the heart of the City Limits that was not 
paved. Heretofore what was a good dirt road, lasted about as 
jong as a snowball in Hades when these big trucks went lum- 
pering, crushing and grinding through Troy. In a short time 
the thoroughfare through Troy was nothing more nor less than 
a bottomless pit. Trucks by the dozen mired down and other 
motor vehicles were hindered from using the rail on account 
of the gap at Troy. 

If it had not been for these enormous, heavy, lumbering 
trucks that look like warehouses on wheels, the road through 
Troy would not have become a slough of despond and Troy 
would not have received all the unfavorable advertising it did 
receive. 

The facts in this matter are that the railroads have to 
buy their own rights of way, build their own roads and main- 
tain them, then pay taxes for the building and maintenance of 
hard roads alongside of their right of way for the benefit of 
these competitors who do not pay anything. These big truck 
companies pay no taxes, no license except the State truck 
licenses, pay nothing for the use of the roads, no corporation 
taxes and receive all the benefits that the steam and electric 
roads receive and do not even help in the upkeep of the roads 
over which they travel while the steam and electric roads help 
build the concrete roads for the truck companies. 


This works an injustice upon the steam and electric roads, 
and it is quite likely that a law will be passed to regulate this 
matter and will receive the backing of the people. 


Pleasure cars and small trucks will not hurt the roads but 
these warehouses on wheels that go lumbering along will put 
them out of business in a few years. 


And here is a letter written to members by the board 
of directors of the Mercantile Bureau of the Chamber of 
Commerce of Boone, Iowa: 


Information has been received by the Board of Directors of 
the Mercantile Bureau that truck lines for handling freight have 
been established between Des Moines and Boone and possibly 
between Fort Dodge and Marshalltown and this city. This 
being the case, it is obvious that merchants in Boone are re- 
ceiving freight via the truck route. 


In the opinion of your Board of Directors, there is no town 
in the State of Iowa which owes more to the railroads than 
Boone. The obligation of Boone to the Fort Dodge, Des Moines 
and Southern and to the Chicago & Northwestern, is too obvi- 
ous to require mention. While the C. M. & St. P. does not 
leave as much money in Boone as do the other roads, it, last 
year, proved its interest in the merchants of Boone when at the 
Tequest of the Chamber of Commerce it continued a passenger 
service which hardly pays operating expenses. 


Freight trucks can hardly be considered an asset. The 
ttucks are not owned here, neither do their drivers live here. 
They don’t even pay their measly license tax in this county. 
Trucks and busses are notorious as road destroyers. The tax- 
payers of Boone County, (including the railroads) furnish a road 
bed for them to use and they proceed to destroy this road bed 
more rapidly than it can be repaired and they pay not one cent 
for its upkeep. Railroads are obliged to build and maintain 
their own road beds. ‘Truck drivers are not responsible for 
damages. When a truck overturns and damages your goods 
'o the extent of $1,000 how much of a recovery do you think you 
could make? You might get a broken-down truck—that is all. 
Railroads adjust damages for which they are responsible. 

_ Furthermore, truck service is fair weather service. Next 
Winter you will patronize the railroads or you will receive no 
goods. The trucks will not be running. Should not the rail- 
Toads receive your “fair weather’ patronage when you know 
that you must rely upon them in the winter time? 

If you are now receiving freight by truck, we appeal to you 
'o notify your jobbers that all future shipments are to come 
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by rail. If you know of others who are patronizing the trucks, 
please use your influence with them to stop the practice. 
Incidentally, these same arguments apply to the passenger 
busses which daily use our public roads as rights of way and 
our streets as stations. The Lincoln Highway east of Boone 
was in worse condition this spring that it has been for many 
years. Most of this condition can be traced directly to the 
heavy busses which plied over these roads hourly during the 
days when frost was going out. Boost for the Railroads—they 
are your best friends. Let the parasite trucks and busses 


seek other pastures. 

Although we are in hearty sympathy with the 
thought behind these two expressions, we, of course, do 
not agree with everything in them. For instance, we 
do not think the law should make all trucks common 
carriers, and the law could not do so if it wished. A 
truck is not a common carrier unless it is a common 
carrier. Motor trucks and all other vehicles should pay 
their share of the expense of keeping up the highways 
in proportion to the damage they do to them. That is 
one thing. But a common carrier motor truck—meaning 
a motor truck used for the purpose of carrying freight 
for hire for the purpose of making money—should pay 
something additional for the use of the highway on 
which to conduct its business. It should do this because 
it is obtaining something valuable from the state, out 
of which it makes money, and the state is entitled to 
a reasonable revenue therefor; and it should do it be- 
cause to do otherwise is to give the motor truck an 
unfair advantage over the express company or the rail- 
road, which must furnish its own roadbed and which 
must also pay its proportion of taxes for the upkeep 
of the highways over which the truck operates. 

We would hardly, either, go so far as to advise 
shippers not to use the motor trucks when they can use 
them to advantage at a saving in expense. It would 
be more than human for a shipper to do business at a 
greater expense than necessary merely for the sake of 
principle. And yet it is true that, in a large sense, the 
greater interest of the shipper is in maintaining the rail 
carriers as efficient means of transportation and every 
bit of business taken away from them by unfair competi- 
tion means that it is just that much more difficult for 


them to make a living and to keep their property main- 
tained and extended. 


This kind of motor truck competition, as well as 
water competition by government-owned boats, or even 
by privately owned boats that do not pay for the use 
of the waterways, is distinctly unfair. But we believe 
the unfairness must be cured by a public sense that will 
result in changes in the law, rather than by appeals to 
individuals who are asked to deprive themselves of direct 
and specific benefits for the sake of what would doubt- 
less appear to most of them to be merely an abstract 
principle. If the railroads will join the express com- 
pany and show a little energy and sincerity in the motor 
truck and the water transportation matter, we may see 
the education of the public to a sense of what is proper. 
But without some such action, what is said by persons 
like ourselves—interested only out of desire for right 
and sanity—is largely wasted. 





Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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A challenge to the “California Committee of Producers and 
Shippers,” which has been flooding the offices of Washington 
newspapermen with “hand-outs” supporting the Supreme Court’s 
decision in the Southern Pacific-Central Pacific anti-trust case, 
to publish its officers and membership, was made this week by 
Wallace M. Alexander, chairman of the California state-wide 
committee against Southern Pacific-Central Pacific dismember- 
ment and president of the San Francisco Chamber of Commerce. 

At the office from which the press statements have been 
emanating, C. B. Huntress said an announcement would be made 
shortly giving the names of those who are represented by the 
committee. He indicated that the organization had not yet been 
fully perfected. Mr. Huntress is engaged in publicity work for 
various organizations. 


The statement issued by Mr. Alexander follows: 


My attention is called to press dispatches from Washington assert- 
ing that on behalf of producers and shippers of the Pacific coast the 
department of justice has been asked to take cognizance of certain 
alleged activities of the Southern Pacific System. Of these alleged 
Southern Pacific activities I am not informed, but of the shippers and 
growers of the Pacific coast and their views I necessarily know a great 
deal, because the statewide committee of which I am chairman, rep- 
resents today the expressed views and sentiments of a very high 
preentage of all organized shippers and growers in this state, and 
the record of these — organizations is to date unanimously in 
favor of action by the Interstate Commerce Commission that will 
continue the unified operation of this system as a unit. The supposed 
protest cannot represent, for instance, the state-wide committee of 
about one hundred large shippers, of which I have the honor to be 
chairman. It cannot represent the chambers of commerce of San 
Francisco, Los Angeles, Sacramento, Fresno, San Jose, Oakland, 
Berkeley, Bakersfield, San Diego and a hundred or so other cities of 
California, since they also have gone on record of their own volition, 
supporting the state-wide committee in its lawful appeal to the 
Interstate Commerce Commission to maintain the unified operation of 
this great system, because in their judgment the people of the state 
will be hurt by its dismemberment. Nor can this alleged protest rep- 
resent the agricultural interests such as the California Vegetable 
Union, the Canning and Peach Growers’ Association, the California 
Pear Growers’ Association, the California Co-operative Canners, the 
California Walnut Growers’ Association, the California Almond Grow- 
ers’ Association, all of which, with others, are on record supporting the 
action of the state-wide committee, as are the California Development 
Association, with a state-wide membership of thirty-five chambers of 
commerce and more than fifteen hundred individual shippers, the Los 
Angeles Jobbers’ Association, the California Manufacturers’ Associa- 
tion, the Northern California Counties’ Association, the United Cham- 
bers of Commerce of the Sacramento Valley, the California Fruit Dis- 
tributors’ Association, and a great many individual wholesale and 
retail shippers. Any intimation or suggestion that the supposed 
organization in Washington stands in any way for the views and 
judgments of California and Pacific coast shippers and producers is in 
the face of the above evidence an outrageous perversion of the truth. 
Leading shippers intimately connected with growers’ and manufac- 
turers’ associations for years are unable to tell who, if any, these 
people represent. The correspondent of the Portland Oregonian tele- 
graphed his paper that he had inquired at the Washington offices 
of this supposed organization to find out who sponsors the flood of 
press releases being sent out from there. He reported in the Sunday 
Oregonian of July 2 as follows: 

“The person in charge of the office, one of the most successful 
publicity men in Washington, apologized for not being able to disclose 
any of the personnel of the association which he pretended to repre- 
sent. He said he expected to be able to give some information of that 
character within next few days.”’ 

Here we have the amazing spectacle of an organization in Wash- 
ington appealing to the department of justice in the name of the 
California and Pacific coast shippers, when its Washington represen- 
tative cannot or will not give the name of a single man or organization 
it purports to represent. I challenge this organization to publish its 
officers and membership. I challenge it to show what organization or 
men if any have gone on record in its support as against the many 
thousands of shippers, growers and merchants who have come into 
the open on their own initiative and at the request of the state-wide 
committee, against dismemberment, and I respectfully urge my fellow- 
citizens throughout California and the Pacific coast to continue 
placing themselves on record against the dismemberment of the 
Southern Pacific-Central Pacific System to the end that there shall be 
no possible misunderstanding of our position as shippers, growers, 
merchants and citizens. In doing this we hold no brief for any rail- 
road and represent only the public interests. 


A sample of the publicity statements being issued by “The 
California Committee of Producers and Shippers” follows: 


“Producers and shippers of California, officials and business men 
who have studied both sides of the situation which exists as a result 
of recent Supreme Court decision ordering dissolution of the Central 
Pacific from the Southern Pacific, realize that this is the greatest pos- 
sible single benefit that has ever come to the State of California,’’ the 
California Committee of Producers and Shippers today announced 
from their headquarters here. 

“The producers and shippers are convinced that it means a great 
deal in the way of increased service and facilities, and even the pos- 
sibility of lower rates for the future, and that the Supreme Court 
peo ge has absolutely no elements of menace to the State of Cali- 
ornia. a 

“Since announcement of the decision, the Southern Pacific has 
endeavored to pull the wool over the eyes of the public, endeavoring 
to induce them to believe that the circumstances resulting from the 
decision will be disastrous. 

“On the face of it, such statements as the Southern Pacific has 
made are ridiculous, for the Supreme Court of the United States, the 
highest tribunal in the land, composed of a group of most intelligent 
citizens, after deliberation for practically ten years, could hardly be 
expected to render a decision which, they state, is ‘in accord with the 
best interests of the public,’ that would prove, to the slightest degree, 
a disaster. 

“The only element of disaster which exists in the Supreme Court 
decision is in its affect upon the Southern Pacific, which loses some 
of its valuable lines, which have been held illegally for a period of 
ten years, pending the outsome of this case.”’ 
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A resolution adopted by the Wyoming public service cop. 
mission in favor of the Supreme Court decision in the Souther 
Pacific case and against passage of any legislation that might 
set aside the decision was submitted to the Senate by Senator 
Kendrick. 

Resolutions adopted by the San Francisco Chamber of Com 
merce against dismemberment of the Southern Pacific-Centra] 
Pacific system were submitted to the Senate this week by Sen. 
ator Shortridge of California. The statement of Wallace y, 
Alexander relative to the publicity campaign of the “California 
Committee of Producers and Shippers” also was submitted by 
Mr. Shortridge. 

Senator Capper of Kansas submitted resolutions of the 
Chambers of Commerce of Ellsworth, Clyde, Wamego, and 
Salina, and the Plainville Commercial Club, of Kansas, favor. 
ing enforcement of the decree of the Supreme Court ordering 
divorcement of the Central Pacific from the Southern Pacific, 


C.N. W. PETROLEUM RATES 
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The Chicago & North Western has asked sixth section per. 
mission to file proportional rates on petroleum and its products 
from the Wyoming points of origin on its rails, to the Missis. 
sippi River low enough to meet a combination from Casper, Wyo, 
to Cleveland, O., made up of 45 cents to East St. Louis, a local 
rate of the Litchfield & Madison, and the rate via either the Big 
Four or Pennsylvania to Cleveland, of 28.5 cents, shrunk in 
accordance with the combination rule published by the little 
connecting carrier, and the interpretation thereof made by the 
Commission in the Sligo Iron Store case. The application had 
an effect on the tariff officials of the Commission akin to that 
produced in a bee hive by the poking thereof with a stick in 


the hands of a boy. Application of that rule cuts the combin- 
ation by 11 cents. 


However the cut of 11 cents is only the small part of the 
story. The combination rule is published by the short con- 
necting carrier. Under that rule each factor is to be shrunk 
5.5 cents and then one addition of 5.5 cents is to be made to 
the rate so shrunk. But only the connecting carrier publishes 
that rule. Under the Commission’s decision in the Sligo case 
the carrier that publishes the combination rule and thereby 
makes an offer to the public is bound to protect the rate made 
in compliance therewith. The Burlington, Big Four and Penn- 
Sylvania are not parties to that rule. 


On the face of it, the connecting carrier is bound to pro- 
tect the rule. But its rate, used in making up the combination 
is only 5 cents or half a cent less than the sum by which each 
factor is to be shrunk. At first glance the traffic and tariff 
officials were inclined to the view that the connecting carrier 
would be bound to bear three shrinkages for the privilege of 
collecting 5 cents per 100 pounds. That would mean an out- 
of-pocket cost of 10.5 cents to it for each 100 pounds hauled by 
it, the assumption being that neither the Burlington, the Big 
Four nor the Pennsylvania would have any authority to shrink 
their rates. The question whether they could increase their 
divisions to it by the amount of the shrinkages, and do that 
without notice, had not been considered at the time this was 
written. There is no rule of law easily recalled that would pre 
vent them increasing their divisions to it enough to make it 
whole or nearly so, without notice to any one. 


Shippers of oil were just 4s much heated up by the dis- 
covery of the situation as the Chicago & North Western. Mid- 
continent shippers found Wyoming oil going to the east through 
the St. Louis gateway at a rate lower than they could obtain 
from their shipping points to the east. They took up the matter 
with the Commission at about the same time the Chicago & 
North Western filed its sixth section application. 


An additional complication respecting oil rates has been 
furnished by the Prairie Pipe Line Co., and its connections. 
They have filed tariffs, on five days notice, reducing rates on 
crude from the mid-continent to refinery points east of the 
Mississippi, which, in no case is less than 10 per cent and 
in several cases greater than that percentage. They are cal- 
ried in Prairie I. C. C. Nos. 253 to 321 both inclusive, effective 
July 26. <A typical reduction, of exactly 10 per cent is a cut 
in the rate from the mid-continent points in Kansas and Okla- 
homa to Bayonne, Bayway, Brooklyn and Queensboroughs, from 
87.5 to 76.75 cents. Other reductions are, to Point Breeze, 
from 125 to 109.5 cents; Marcus Hook from 90 to 85.5; Whiting 
90 to 78.75; Bear Creek, 73 to 64; Buffalo, 77.5 to 68; Cleve 
land 72.5 to 63.5; Findlay and Cygnet, 70 to 61.25; Franklin 
Station, 73.75 to 64.75; International Boundary, from 71.25 to 
62.5; and Lucy Station, 79 to 69.25. 

These rates have nothing to do with the tariffs to be filed 
by the Prairie and its connections in compliance with the Com- 
mission’s decision in Brundred Brothers vs. Prairie et al., re 
ducing the minimum from 100,000 barrels, the unit for rate 
making purposes, to 10,000. The tariffs in that case are to be 
filed on five days notice, effective August 15. The effective date 
in that case was extended from July 16 to August 15. 
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| Current Topics 
| in Washington 





e 

Harding’s Handling of the Strikes.—It has been hard for 
men who regard themselves as unselfish friends of President 
Harding to make themselves believe that he has dealt as vig- 
orously aS he might have with either the railroad or the coal 
mine strike. The thing that, apparently, has sat hardest on 
them was the fact that he met Lewis, the head of the miners, 
just after the Herrin massacre. The President’s friends would 
have been better pleased had he declined to meet Lewis unless 
and until he had thrown the Herrin local out of the miners’ 
organization. Lewis, in that way, could have shown that he 
did not approve the violence. He was reported, before he went 
to the White House, as having advised the Herrin people to 
treat the workers at Herrin as “ordinary strike breakers.” 
Friends of Mr. Harding wondered why he did not remember 
how profitable, politically, it was for Calvin Coolidge, in Massa- 
chusetts, and Ole Hanson, in Spokane, to stand for law and 
order, if he was thinking of the future in a political sense at all. 
Coolidge won by three times the majority his most optimistic 
supporters thought would be his margin. The history of Amer- 
ican politics runs to the effect that the man who goes out of 
his way a bit to stand for law and order gets the approval of 
his fellow citizens, even if he is not satisfied with his own 
feeling of duty well done. Less feeling has been created in 
Washington by the Labor Board’s attempt to deal with the rail- 
rad strike. There has been a wish among those who have 
noted Chairman Hooper’s attempts to negotiate a settlement 
that would ignore the solemn finding of the board of which he 
is the head, that Hooper and his associates would take the posi- 
tion that they could not negotiate with men who had not obeyed 
is mandates. There has not been, however, the great amount 
of dissatisfaction with the members of the board that has been 
displayed among the men who have been disappointed by the 
failure of the President to indicate publicly that he considers 
the Herrin and other mine strike murders indicative of a situa- 
tion that is intolerable in the eyes of men who know they 
must obey laws because such obedience will be for the best 
interest of every American. 





Appeals from Divisions to the Whole Commission.—Those 
who practice before the Commission or, for any other reason, 
are constrained to watch its work closely, are having many 
chuckles these days over the outcome of cases appealed to the 
whole bench from decisions made by divisions. Within a week 
three or four times the Commission, “on further consideration,” 
or “on reargument,” or something else, has modified or re- 
versed a prior decision. Usually, one interested can figure out 
which division it was whose machinery was reversed by noting 
the names of the members who took their pens in hand to indi- 
cate that they thought the other members had committed an 
outrage. In the course of a short time, the divisions that have 
been reversed will be able to know what the majority thinks 
and remit to the entire Commission the cases in which the 
majority of a division is not in line with a majority of the 
Commssion. By remitting such cases to the whole bench the 
reopening of cases can be avoided. The litigants who had to 
stand the expense of appealing from a division decision to the 
whole Commission may console themselves with the thought 
that all pioneers undergo hardships to the end that their de- 
scendants may enjoy the blessings of stability and well defined 
law. It would be regarded as unjust, however, for the divisions 
that know themselves to be out of line with the views of the 
majority of the Commission to insist on disposing of cases that 
they know will be reversed if the loser has the case brought 
before the whole bench. Of course, not all reversals are due 
to the fact that divisions of the Commission, by law, are au- 
thorized to dispose of cases, if no appeal to the whole Com- 
Mission is noted. 





What Is a Living Wage?—What is a living wage? Senator 
Cummins thinks he is going to have his committee hold hear- 
ings on a proposal to enact legislation that will compel the 
Railroad Labor Board to say, when it decides what wages should 
be paid, that it is offering the laborer a lving wage. In the end, 
it is believed, if the committeemen who are to sit on that ques- 
tion are mentally honest, they will have to come to the conclu- 
sion that a living wage is that which the man in question could 
dig out of the ground. There are frills and frills around the 
discussion, but, in the end, the answer is that what a man can 
obtain out of the ground is his living wage. If he is sturdy, 
industrious, and has something above the eye line that will keep 
him from making the same mistake twice, his living is usually 
800d. Of course, every man cannot be a farmer. Somebody 
Must make shoes. Some other man must make clothes, and 
80 on down through the whole list of necessities and luxuries. 
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But the man who makes shoes or writes for a newspaper must 
trade what he produces for what the farmer raises. The first 
capitalist was the man who saved more than enough beans to 
do the seeding the next year. The first wage-earner was the man 
who ran out of beans before the next crop came in and helped 
the man who had saved beans, with the growing crop. There 
is reason to suspect that the man who ran out of beans, be- 
tween seasons, has always rather pitied himself and regarded 
the other fellow as a “tight-wad,”’ an oppressor, or a robber. 
There is also reason to suspect the man who ran out of beans 
of harboring a desire to get beans by violence from him who 
had them. Another suspicion is that the man who did not save 
beans, in the course of time, came to regard it as the duty 
of the saving one always to allow him to work in the same 
bean patch; also to increase the quantity of beans given him 
for his work. In the course of time, the men who did not save 
beans but were always working for those who did, banded to- 
gether, and, by means of clubs, compelled the thrifty to increase 
their allowance of beans, and kept away the beanless ones who 
were so hungry that they were willing to work for an allow- 
ance that the others thought insufficient to live on. When that 
time came, the question of what was a living wage became a 
live one. Reflections like these suggest the observation that 
if and when Senator Cummins begins his inquiry, he will be 
seeking an answer to one of the first questions ever raised. 
Inasmuch as he was a carpenter in his youth, he ought to know 
something about a living wage and how to increase it. 





Southeastern Class Rates.—Had the Commission been in- 
clined, or perhaps empowered, to take judicial notice of what 
the southeastern carriers had said about class rates at the At- 
lanta hearing before Commissioner Eastman, Division No. 3 
could have made a shorter report in No. 11888, Gadsden Cham- 
ber of Commerce vs. Alabama Great Southern et al. (69 I. C. C. 
378-87), than it did make. It could have said that the carriers 
in this case put in many exhibits to show that the placing of 
Gadsden, Alabama City and Attalla on the Atlanta basis was 
reasonable, but those exhibits had been shown to be more or 
less antiquated stuff and that the real ideas of the carriers were 
expressed at the Atlanta hearing in May. The Gadsden case 
was not decided until June 28, more than a month after the 
southern carriers announced their intention of using the Com- 
mission’s decision establishing a rate of $1.60 from Cincinnati 
to Atlanta as the basic rate for the whole southeast. The Com- 
mission could have said that it would adopt the recommenda- 
tion made at Atlanta and put the Alabama cities on that basis 
right away. Perhaps such directness would not be lawyer-like. 
The division that handled the case is composed of Hall, East- 
man and Campbell. Two of the three are not “all-fired”’ tech- 
nical. The most easily imagined reason for their failure to talk 
so straight in meeting is that they did not want to appear to 
approve, in advance, the proposal of the southeastern carriers, 
even if it was seemingly based on their own decision in the 
earlier case. They may want to look the proposal made at 
Atlanta more carefully in the eye with a view to discovering 
whether their friends, D. M. Goodwyn, Charles Barham and 
Brooks Brown, aided and abetted by C. J. Rixey, W. N. Mc- 
Gehee, and other lawyers engaged in the case, have found 
something in the Nashville case in favor of the railroads that 
the commissioners themselves have not suspected. Greeks bear- 
ing gifts, according to ancient advice, should always be frisked 
by the police at the door before being admitted to the house. 





Coal Production Problem.—There appears to be a general 
belief that if the country could stand the strain of a continuance 
of the soft coal strike for a year, the greatest problem in the 
coal mining industry would be solved. The thought is that, in 
a year, the thick vein mines in West Virginia, which are non- 
union, and the most efficient mines in unionized territory could 
be developed to such an extent that the number of miners would 
be reduced so that those remaining in the business would have 
employment for practically the whole year. In other words, 
a year’s strike would drive out of the business the mines and 
miners that cannot make a profit in competition with the mines 
that work all the time with men who seem content to work 
as long as a farmer does, and have a greater gross income, at 
a lower rate a ton, than the mines and miners that operate 
at high rates, with low production. That, however, it is recog- 
nized, would be a terrific price to pay for such an economic 
readjustment. Russia, however, is undergoing it. At heart, 
even according to Maxim Gorky, Russians are nomads. They 
want to move for no reason other than a change of scenery. 
A nomadic region cannot support as many people as one of 
equal area in which the people are attached to the soil. Rus- 
sians are dying off, because they don’t want to be bound by 
the rules of the rest of Europe. Unless there is an influx of 
western Europeans, such as there was in the thirteenth century, 
to subject the nomadic Russians to the hard hand of discipline, 
it is believed that there will be reversion to the nomadic life, 
with periodical irruptions when the population gets too dense, 
such as there were before Russian became a state with an upper 
crust of western civilization. A. E 








170 


ACQUISITION OF PANHANDLE 


The Trafic World. Washington Bureau 


Subject to the condition that the Pennsylvania Company and 
the Pennsylvania Railroad Company shall not dispose of their 
stock in the Pittsburgh, Cincinnati, Chicago & St. Louis Railroad 
Company (referred to as the Panhandle), without consent of 
the Commission, acquisition by the Pennsylvania Railroad Com- 
pany of control of the railroad and leased lines of the Panhandle 
by lease has been authorized by the Commission. Commissioners 
Hall, Daniels, Eastman and Campbell dissented. 

The Pennsylvania Railroad Company on June 2, 1921, filed an 
application under paragraph (2) of section 5 of the interstate 
commerce act for an order authorizing it to lease the Panhandle 
properties for a term of 999 years from January 1, 1921. 

The Continental Insurance Company intervened, asking that 
the application be denied on the ground that the proposed lease 
was unfair and unjust to the independent stockholders of the 
Panhandle, but that in the event the lease were approved, such 
approval should be conditioned upon payment by the Pennsyl- 
vania Railroad Company of an adequate and just considera- 
tion, equal to a dividend of 634 per cent upon the outstanding 
stock of the Panhandle. L. Kemp Duval, a minority stockholder 
owning 1,225 shares of capital stock of the Panhandle, said the 
Commission should make an investigation of what the true earn- 
ings of the Panhandle had been for a period of not less than 10 
years prior to the filing of the application. 

The Commission said approximately 98 per cent of the 
Panhandle stock was owned by the Pennsylvania or by the 
Pennsylvania Company, and that for many years the Panhandle 
and the Pennsylvania had worked in close co-operation and had 
interchanged and moved traffic as one transportation system. 

The terms of the lease were explained as follows by the 
Commission: 


By the terms of the proposed lease, the Panhandle demises 
to the Pennsylvania all the railroads owned and operated by it, 
and assigns to the Pennsylvania the leases which it holds of 
the Little Miami Railroad, extending from Cincinnati, Ohio, to 
Columbus, Ohio, and Richmond, Ind.; the Terre Haute & Peoria 
Railroad, extending from Farmdale, Ill., to Maroa, Ill., and from 
Decatur Junction, Ill., to the Indiana state line near Farrington, 
Ill.; and that portion of the Evansville & Terre Haute Railroad 
extending from Terre Haute, Ind., to Rockville, Ind. By_the 
terms of the lease the Pennsylvania proposes to pay to the Pan- 
handle, as rental: (a) a sum equivalent to 4 per cent per annum 
on the Panhandle’s now outstanding capital stock until December 
$1, 1925, and 5 per cent per annum thereafter, without deduc- 
tion for any taxes other than an income tax on the stockholder 
levied by the government of the United States; also a sum equiva- 
lent to such percentage on any additional capital stock that may 
with the approval of the lessee be issued by the lessor after 
January 1, 1921, as shall have been agreed upon by the lessor 
and the lessee at or prior to the date of the issuance thereof. 
The lease provides that it is “the true intent and meaning of 
these presents that the said sum shall at all times hereafter be 
and remain applicable to and be applied and disbursed by _ the 
lessor as a dividend fund for its stockholders, when and as from 
time to time received as herein provided, without any deduction 
or abatement on account of any such taxes, and that every such 
tax shall be paid by the lessee in addition thereto, except as in- 
gome tax on the stockholder levied by the government of the 

nited States above referred to.” (b) A further sum sufficient 
to enable the Panhandle to maintain its corporate organization 
and to pay all taxes and assessments and all installments of 
interest and sinking funds on its bonded and other indebtedness, 
when due and payable, and all taxes in respect to such bonded 
or other indebtedness. 

The Pennsylvania further agrees to pay all rentals accru- 
ing under the leases of the Little Miami Railroad and the Terre 
Haute & Peoria Railroad, hereinabove referred to, and all sums 
to become due under any contracts for trackage or other rights 
conferred upon or possessed by the Panhandle. The lease further 
provides that the Pennsylvania may and will make all such im- 
provements, betterments and additions to the demised premises 
as shall in its judgment be necessary, and that the cost thereof 
shall be repaid to it by the Panhandle, either in money, or by the 
issue and delivery to it of bonds of the Panhandle, or of its 
capital stock, as the Pennsylvania shall elect. Upon the maturity 
of any of its bonds during the term of the lease, the Panhandle, 
if unable to pay them, agrees to provide for the their extension, 
or to issue and deliver to the Pennsylvania other bonds to pro- 
vide for such payment. 


In conclusion the Commission said: 


We do not consider it necessary to discuss our responsi- 
bility in protecting the interests of minority stockholders who 
may object to proposed action on the part of a carrier corpora- 
tion, inasmuch as it is our view that the granting of the 
authority herein requested will not be inimical to the interests 
of any of the interested stockholders. 

As heretofore stated, approximately 98 per cent of the Pan- 
handle stock is owned by the Pennsylvania or by the Pennsyl- 
vania Company. It is obvious that so long as that situation 
continues, the payment of the rentals reserved in the lease will 
be merely a matter of bookkeeping as regards the 98 per cent 
of the stock which is so owned. If the Pennsylvania were to 
dispose of the stock which it and the Pennsylvania Company 
now hold, an entirely different situation would be presented 
and one which might very well be said to be against the public 
interest. Such a sale of stock would separate the responsi- 
bility in operating the property under the lease from the pro- 
prietorship in the property which is now vested in the lessee. 
The Pennsylvania contends that we have no power to guard 
against such an occurrence by means of a condition attached to 
our authorization which would prevent the Pennsylvania from dis- 
posing of the stock without our consent, its position being 
that the conditions referred to in paragraph (2) of section 5 
of the act are the conditions of the lease itself, and that the 
language does not cover a condition subsequent which is unre- 
lated to the subject matter of the transaction. 
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We are unable to accept this construction of the law. }, 
considering the propriety of proposed action for which oy, 
authority is sought, it is plainly our duty to take into op. 
sideration all surrounding circumstances that have a bearing 
upon the interest of the public in the thing sought to be done 
It follows, in our opinion, that where the authorization depenq; 
for its justification upon certain existing circumstances, th, 
authority given may be conditioned upon a continuance of the 
controlling circumstances, and proper provisions may be ma 
to insure such continuance, or the substitution of circumstanee, 
as satisfactory from the standpoint of the public interest. (hj. 
cago Junction Case, 71 I. C. C. In this case, we regard the 
relationship between lessor and lessee as essential to our approyg| 
of the proposed arrangement, and such approval will be givey 
upon condition that the Pennsylvania Company and the Pennsy). 
vania Railroad Company shall not dispose of their stock in the 
Panhandle without our consent. Subject to the aforesaid condj. 
tion, we find that the acquisition by the Pennsylvania of contro 
of the railroad and leased lines of the Panhandle under tha 
Panhandle under the terms of the lease described in the applica. 
tion will be in the public interest. 


Commissioner Potter, concurring, objected to the condition 
on which the Commission granted approval. He declared the 
condition was not workable, and that, if valid, would injure 
the carrier and the public. He said the Commission was demani. 
ing control of the stock by tying it up so that it could not be 
used without the Commission’s consent. He expressed the belief 
that the condition was illegal. 

“Bad as I think is the report, it seems to be the only way 
by which the applicant can obtain what I conceive to be even 
partial justice,” said he. 

Commissioners Cox and Lewis concurred in Commissioner 
Potter’s views. 

“The only justification for my concurrence in this report 
would be that the condition imposed is as void as it is futile” 
said Commissioner Hall, adding that the application should have 
been either granted or denied on its merits, without “extraneous 
and continuing condition.” 

Commissioner Daniels said in part: 


The possible future sale or pledge of the capital stock of the 
Panhandle is not even remotely connected with the manner in 
which the proposed control by lease is sought to be acquired, 
What the imposition of the proposed condition amounts to is to 
suggest a sort of treaty with the applicant whereby we assume 
the role of guardian of the pubic interest, and agree that if 
the applicant and a subsidiary of the applicant will stipulate 
that what is now a free aset in their corporate treasuries shall 
in future be subjected to our suspensive vote as _ to its disposi- 
tion, we will authorize the applicant to acquire the desired con- 
trol of the Panhandle. I do not believe such a condition falls 
within the powers we may legitimately exercise under the statute. 


Commissioner Eastman said he was in hearty accord with 
the condition attached by the majority but that the Pennsylvania 
asked for approval or disapproval of the lease in the form in 
which it had been submitted. He said it had been indicated 
that the Pennsylvania would not accept the condition, and that 
therefore the company should be taken at its word and authority 
denied outright. 

Commissioner Campbell said he did not believe the Com 
mission had the right ot impose the condition. 


N. Y. C. CONTROL OF BIG FOUR 


The Trafic World Washington Bureau 
The New York Central has been authorized by the Commission 
to issue not exceeding $23,478,880 of capital stock, consisting of 
234,788.8 shares of the par value of ».00, which is to be used in 
payment for common and preferred capital stock of the Cleve: 
land, Cincinnati, Chicago & St. Louis Railway Company. By 
an order issued several days before the one in the instant case, 
the Commission authorized the New York Central to acquire 
further control of the Big Four. (See Traffic World, July 15.) 
Of the proposed issue, the Commission said, not exceeding $13; 
478,880, is to be used in payment for the common capital stock 
of the Big Four on a basis of 80 shares of the former for 10 
shares of the latter, and not exceeding $10,000,000 is to be used 
in payment, par for par, for the preferred capital stock of the 
Big Four. 

“The Big Four,’ the Commission said, “is included with the 
applicant in the New York Central System in the grouping of 
roads under the tentative plan for consolidation of railroad pro?- 
erties promulgated by us under date of August 3, 1921, Consoli- 
dation of Railroads, 63 I. C. C., 455. It is represented that the 
proposed acquisition of the capital stock of the Big Four will be 
in aid of such consolidation, and that, while the acquisition wil 
not of itself affect matters of administration; it will result in4 
closer knitting together of the New York Central System, will 
give the applicant a decided advantage in financing, and will 
facilitate the leasing of the property of the Big Four should 
such a lease hereafter be found desirable.” 








RIVER RATES SUSPENDED 
The Commission, in I. and S. 1603, has suspended, from 
July 15 to November 12, supplement 32 to Leland’s I. C. C. 1424, 
establishing a proportional rate of twenty cents on iron and 
steel articles from Anchorage, Baton Rouge and New Orleats 
to Texas points, to be applied on tonnage coming to those cros* 
ings by barge and other forms of river transportation, 
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Decisions of Interstate Commerce Commission 





MOTOR TRAILERS, ETC. 


A holding that overcharges were made and an order of rep- 
aration have been made in No. 12696, State Highway Department 
of Texas vs. Director-General, Baltimore & Ohio et al, opinion 
No. 7697, 69 I. C. C. 220-2, as to the money collected from the 
state of Texas for the transportation of motor-vehicle trailers, 
trailer parts and dump wagons from Norfolk, Va., and on motor- 
vehicle trailers from Camp Kearny, N. J., to Camp Mabry, Tex. 
The Commission held the applicable rates not unreasonable. The 
question was as to the applicability of a commodity rate on vehi- 
cles and parts thereof, exclusive of self-propelling vehicles and 
children’s vehicles, to the motor trailers instead of class rates 
applicable to motor vehicle or tractor trailers. The Commis- 
sion said the commodity rate description was not specifically can- 
celled when the specific designation of trailers was placed in the 
classification, therefore it was applicable to the shipments. That 
was so, it said, notwithstanding the fact that there were no such 
things as trailers to be considered as parts of vehicles when the 
commodity rate was published and therefore trailers could not 
have been in contemplation. 

The Commission found the shipments were overcharged 
$2,005 and ordered the Director-General and the railroad cor- 
porations to pay that sum not later than September 22. The 
shipments consisted of surplus war material turned over to the 


department of agriculture by the war department and distributed 
among the states. 


RATE ON OLD RAILS 


The Commission has reversed itself after further hearing on 
No. 11157, Central Pennsylvania Lumber Co. vs. Director-Gen- 
eral, Pennsylvania et al., opinion No. 7726, 69 I. C. C. 398-400. In 
the first decision the Commission dismissed the complaint (60 I. 
C. C. 723), holding the class rate of $4 a ton on old steel rails, 
from Port Allegany to Masten, Pa., in the summer of 1918 was 
not unreasonable. The revised decision is that it was unreason- 
able to the extent it exceeded $3.40, the rate established after 
the last of the old rails had been moved. 

The Director-General contended the class rates were exactly 
the ones to be applied to shipments of this kind, occasional and 
not to be expected by the carrier. The Commission, however, 
explained the sporadic movement theory did not appear to ex- 
plain the maintenance of rates from Masten to many points, on 
a basis as low as the $3.40 per ton rate. It said it did not 
appear there had ever been any shipments from Masten, sporadic 
or otherwise. 

Commissioners Hall, Aitchison and Potter dissented. The 
first mentioned wrote a dissent, saying the only effect of the 
reversal would be to force the Director-General to pay out public 
moneys to a shipper who was unwilling to wait for the estab- 
lishment of the $3.40 rate. The complainant asked for the 
lower rate July 29 after it had begun shipping July 1. The Com- 
mission, however, said the shipments were emergency shipments. 


RATE ON CEMENT 


The Commission, in a report on I. and S., No. 1546, opinion 
No. 7717, 69 I. C. C. 353-4, has approved the proposal of the car- 
riers to reduce the rate on cement from Leeds, Ala., to Virginia 
cities, from 29 to 21.5 cents. Thereby they will restore a rate 
cancelled without intention and restore a relationship that ex- 
isted from some time in 1908 to March 5, 1922. On the last men- 
tioned day, through error in an agency publication, the rate was 
increased from 21.5 to 29 cents. 

Protest against the restoration was made by the Lehigh 
Portland Cement Co. on the ground that the proposed rate would 
emphasize the disparity in the level of rates from the cement- 
producing district around Birmingham, on the one hand, and the 
level from its Fordwick, Va., plant on the other, to the Virginia 
cities. The Southern, which makes the rate from Leeds, admit- 
ted there was a question in that contention about levels to be 
considered and said it was about to revise the rates. It con- 
tended, however, that it should not be required to maintain a 
rate which obviously was out of line published through error, and 
one which caused other rates to be in violation of the fourth 
Section. That would be the fact if it were compelled to maintain 
the rate of 29 cents, because a rate of 21.5 cents is in effect from 
Birmingham: over a route leading directly through Leeds. 


COAL TO KANSAS CITY 


On further argument in I. and S. No. 1425, reduced rates on 
coal to Kansas City, opinion No. 7721, 69 I. C. C. 363-7, the Com- 
ry has affirmed its original holding, published in 66 I. C. 

. 457, 


In the original decision the Commission held the proposed 
reductions from the southwestern fields, to Kansas City, without 
corresponding reductions in the joint rates to Omaha would re- 
sult in undue preference for Kansas City and undue prejudice 
to Omaha; that the proposed reduction from mines in the Spring- 
field (Ill.) district would result in undue preference of Kansas 
City and undue prejudice to St. Joseph, Mo., and Omaha; and 
that upon the record as then made the propositions had not been 
justified. Upon petition of the Southwestern Interstate Coal 
Operators’ Association and the Oklahoma Coal Operators’ Asso- 
ciation, the case was reopened for further arguments. 

The Commission treated the case, on reargument, as an 
avowed effort on the part of the southwestern lines to regain 
what they think was their share of the business of supplying coal 
for Kansas City, and not an admission on their part that the 
rates they were proposing to reduce as being too high. It said 
it was convinced by its consideration of the record, as first 
made, that the object of the Alton, in proposing to reduce rates 
from the Springfield district, was merely to retain business for 
mines on its rails that they had had since 1916, when the Alton, 
by making a considerable cut in rates, put the Illinois operators 
into the Kansas City market with their slack coal. 

In disposing of the case on further argument, the Commis- 
sion said it was not convinced that it could or should, in the in- 
stant case and upon the record, fix differentials. It went further 
than that, however, by saying it was not persuaded that, even 
leaving out of consideration the Omaha adjustment, it would be 
warranted in permitting reductions from the southwestern mines 
and declining to allow similar reductions from the Springfield 
district. 

The Kansas mine operators contended the present margin of 
81 cents per ton in their favor, on slack coal, in comparison of 
rates from the Springfield district, did not give them all the 
advantage to which they were entitled. The rates as proposed 
by the southwestern lines would give them a margin of $1.095, if 
the Springfield rate were kept unchanged. But the Alton, while 
opposed to making any reduction, filed tariffs reducing the rates ° 
just as soon as it heard definitely that the lines serving the Kan- 
sas mines had filed their tariffs. Then it protested and asked 
for suspension, not only of the tariffs of the southwestern lines, 
but all others calculated to disturb the relationship of rates. It 
pointed to the fact that the difference was 70 cens in 1916. 

After the first decision Omaha lines proposed a reduction 
of 20 cents, but Omaha users of coal said that that would not 
be enough to remove the undue prejudice against them that 
would be created by allowing the proposed reductions to be made. 
They said the existing adjustment was unduly prejudicial. 

The Commission said that nothing in the record convinced 
it that the present was not a fair rate relationship. It found 
that the proposed reduction of 20 cents to Omaha would not 
have been sufficient to have removed the undue prejudice which 


would have been brought about had it allowed the proposed 
reductions to become operative. 


BARGE LINE MANAGER A SHIPPER 


The Commission has dismissed No. 12120, Corona Coal Com- 
pany vs. Secretary of War, operating under the designation, War 
Department, Inland Waterways, Mississippi-Warrior Service, et 
al. (opinion No. 7725, 69 I. C. C. 389-97), holding that it has no 
jurisdiction over the barge line’s port-to-port all-water rates; 
that the charges and allowances of the barge line in connection 
with shipments of coal at Violet (New Orleans) have not been 
shown to be unduly prejudicial to the complainant; and that the 
maintenance, on all commodities other than coal, of rail-and- 
water rates lower than the corresponding all-rail rates has not 
been shown to be unduly prejudicial to the complainant. 

On the face of the decision the complaining coal company 
suffered a complete defeat. However, according to Commis- 
sioner Eastman, author of the report, the real basis of the com- 
plaint was not disclosed in the allegation of the complaint, 
namely, that the practices and rates of the barge line service 
constituted violations of the third section. The real basis, ac- 
cording to Mr. Eastman, seemed to be a fear on the part of the 
complainant, that Henry T. DeBardelben, president of the 
DeBardeleben Coal Company, Inc., and manager of the barge 
line, in his capacity as manager of the barge line would favor 
himself as president of the coal company, by reason of the in- 
formation of the Corona’s business that would be available to 
him because of his official position in the barge line service, 
were the Corona to use the barge line service. DeBardeleben 
and the complainant are competitors for the bunker coal business 
done at New Orleans. DeBardeleben furnishes most of the all- 
water coal traffic of the barge line, from his company’s mine at 
Payne’s Bend, Ala., on the Black Warrior river. In 1920, East- 
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man said, it appeared DeBardeleben coal was the only river-bank 
all-water customer of the large line. One reason for that was 
that the DeBardeleben mine had no rail connection. The 
DeBardelben company owns another mine at Sipsey, Ala., which 
will begin shipping bunker coal, all-water, as soon as certain 
river improvements now under way have been completed. 

That the arrangement is a satisfactory one for DeBardeleben, 
it is believed, may be inferred from the fact that, according to 
Mr. Eastman, the barge line has been operated at a heavy deficit, 
which has been met out of the government treasury. 

“Because of this support, it can continue in operation under 
circumstances which would bring private enterprise to financial 
disaster,” said Mr. Eastman. The latter thinks, in view of the 
fact, it might be well for the war department to consider whether 
the employment of DeBardeleben is consistent with the spirit 
of the interstate commerce act, paragraph 11 of section 15, “if 
not in violation of its letier.” The text of the Commission’s 
report on that phase of the matter is as follows: 


Up to the present time, the barge line has been operated at a 
heavy deficit which has been met out of the government treasury. 
Because of this support it can continue operation under circum- 
stances which would bring private enterprise to financial disaster. 
In view of this fact, complainant apparently fears that the presi- 
dent of its principal competitor will abuse his position as manager 
of the barge line to favor his company unfairly in the competi- 
tive struggle for the bunker-coal market at New Orleans. Com- 
plainant makes unsupported assertions that the DeBardeleben 
mine is preferred in the supply of barge equipment, and it also 
asserts that, because DeBardeleben is manager of the line, the use 
of its facilities by complainant necessarily involves waiver of the 
protection of paragraph (11) of section 15 of the interstate com- 
merce act, which reads in part as follows: 

“It shall be unlawful for any common carrier subject to the 
provisions of this act, or any officer, agent, or employe of such 
common carrier, or for any other person or corporation lawfully 
authorized by such common carrier to receive information there- 
from, knowingly to disclose to or permit to be acquired by any 
person or corporation other than the shipper or consignee, with- 
out the consent of such shipper or consignee, any information 
concerning the nature, kind, quantity, destination, consignee, or 
routing of any property tendered or delivered to such common car- 
rier for interstate transportation, which information may be used 
to the detriment or prejudive of such shipper or consignee, or 
which may improperly disclose his business transactions to a 
competitor.” 

The employment of DeBardeleben as manager of the barge 
line was natural under the circumstances. At the time when the 
line was established, no man had greater exverience with water 
transportation on the Warrior River, and complainant concedes 
his ability. The War Department regards him as a man of high 
chracter and integrity. No one but complainant seems in any 
way to have challenged his employment as manager of the barge 
line, and there is no evidence which would lead us to believe that 
he has abused this position for the benefit of his coal company. 
Violation of paragraph (11) of section 15 is not an issue in this 
case, but, even if it were, there is nothing of record which would 
warrant us in finding that DeBardeleben has in fact come into 
possession of or. disclosed information of the kind described in 
the statute; or even that it would be possible, if complainant 
made use of the barge-line service, for him to gain information 
which could be used in competition to the detriment or prejudice 
of complainant, or which would amount to an improper disclosure 
of its business transactions. 

Nevertheless, we direct attention to what was said in Albree 
vs. B. & M. R. R., 22 I. C. C., 303, 321, with reference to the pro- 
visions now. contained in paragraph (11) of section 15: 

“The above language clearly indicates an intent upon the part 
of Congress to secure to every shipper immunity from a disclosure 
of his business at the hands of a common carrier. Clearly the 
Boston & Maine is not within the provision when it compels a 
shipper to deliver his property into the hands of his competitor 
for transportation. It is further apparent that in this case where 
all parties are buying in the same section and selling in the same 
market there might be special reasons for the enforcement of the 
above rule. 

“It perhaps should be said that while considerable quantities 
of milk are handled by independent shippers in the cars of these 
rs) erators, no complaint has been heard from anyone so ship- 
ping. 

“This, however, while it indicates the fairness of the present 
operators can not affect our interpretation of the statute. Confin- 
ing our attention to the case presented, we hold that a shipper 
can not be required to deliver his milk for shipment and icing to 
the operator of one of these leased cars, and that in so far as the 
Boston & Maine Railroad rests under a duty to provide icing 
facilities it can not discharge that duty by this method.” 

t may be well for the War Department to consider whether 
the employment of H. T. DeBardeleben as manager of the barge 
line, having general oversight not only of its operation but of its 
traffic policies as well, is consistent with the spirit of the act, if 
not in violation of its letter. 


The complaint, as drawn, alleged a violation of the the third 
section only, but at the hearing the complainant contended the 
Commission should take cognizance of violations of other parts 
of the law, if any. It contended its testimony would go to show 
that some of the rates were unreasonable. The barge line 
service made no objection to having the issues made as broad 
as the law itself, but the Southern Railway objected. In view 
of its conclusions, the Commission said, the jurisdictional and 
procedural questions were immaterial. 

It was the contention of the complainant that while the Com- 
mission had not the power to establish port-to-port rates, its 
general or incidental jurisdiction extended to the condemnation 
of all-water port-to-port rates for the protection of all-rail and 
rail-and-water rates. But Mr a.Estman said that if the theory 
were sound it would not extend to the rates from the Alabama 
mines to Mobile, because they apply wholly intrastate. But, in 
the Commission’s opinion, the theory is not sound. In the report 
Mr. Eastman pointed out that, in every place in the, aw where 
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all-water rates or service were mentioned, Congress plainly in. 
dicated it did not intend to place them under the Commission’s 
jurisdiction, either for Shreveport case or thirteenth section 
purposes. He pointed out that while Congress, in the thirteenth 
section, had specifically authorized the Commission to protect 
interstate commerce, it Made no mention of any similar or 
analagous power over local port-to-port rates of water carriers, 
He considered the arguments on the point made by the com- 
plainant to be merely a finely spun web of inference. He merely 
discussed it, notwithstanding conclusions that made it imma- 
terial, so that misunderstanding might be avoided. 

The allegation of undue prejudice based on the charges and 
allowances at Violet, on the Lake Borgne canal about 11 miles 
from New Orleans, all intended to persuade users of barge coal 
to take delivery there so barge line equipment may not be 
forced to use the Borgne canal, which is difficult to navigate 
and impracticable for self-propelled barges, the Commission con- 
cluded, had not been sustained. 

As to the allegation of undue prejudice against coal by rea- 
son of the fact that the rail-and-water rates 20 per cent less 
than the all-rail rates apply only on all commodities other than 
coal was put aside by the Commission as not having been sus- 
tained because there was no showing of competition between 
coal and the commodities on which the rail-and-water rates, 
lower than the all-rail rates, apply. The Commission said the 
20 per cent differential on rail-and-water shipments is necessary 
to attract freight to the slower and less dependable rail-and- 
water lines. The 20-cent differential in favor of all-water rates 
on coal, the Commission said, was made to cover the cost of 
transferring coal from the mine tipple to the river bank. The 
barge line manager, Commissioner Eastman said, testified that 
after a trial of all-water rates as high as all-rail, it was found 
necessary to make all-water rates lower than all-rail to attract 
traffic. 


CUMMINS AMENDMENTS CASES 


Another effort to clear up the questions raised by the first 
and second Cummins amendments to section 20 of the interstate 
commerce act has been made by the Commission in No. 10583 
and the ten sub-numbers thereunder, North Packing & Provision 
Co. et al. vs. Chicago, Milwaukee & St. Paul, Director-General et 
al., opinion No. 7702, 69 L C. C. 235-42. In a report written by 
Commissioner Hall, the Commission held the rates on ordinary 
live stock based on declarations of value, made by shippers, and 
the rules and regulations under which such rates were assessed, 
were not unreasonable, unjustly discriminatory or unduly preju- 
dicial, except that rules and regulations under which charges on 
a carload of animals of the same kind, but of different values, 
were assessed at the rate applicable to the highest-valued animal 
in the car, were unreasonable. 

But the Commission held that the rules and regulations re- 
quiring declarations of value by shippers of ordinary live stock, 
and all limitations attached thereby to the rates, were unlawful 
and void on and after August 9, 1916, the date of the approval 
of the second Cummins amendment. It also held the standard 
or basic rates prescribed by it in Iowa Railroad Commissioners 
vs. A. T. & S. F., 36 I. C. C. 79, and National Society of Record 
Associations vs. A. & R., 40 I. C. C. 347, were applicable to the 
shipments involved in the eleven cases under consideration. It 
awarded reparation for the difference between rates assessed and 
the amounts that would have accrued had the basic rates, in- 
creased by percentages authorized after they were prescribed, 
been applied. The language in which the Commission delivered 
its reasons and findings is as follows: 


The plain and unmistakable purpose of both Cummins amend- 
ments was to make unlawful and void, except as otherwise provided 
therein, all attempted limitations of liability for loss, damage, or 
injury to property transported. In Express Rates, Practices, Accounts 
and Revenues, supra, in referring to the second Cummins amendment, 
we said at page 513: 


“The act, as amended, fixes upon the carrier liability for the full 
actual loss, damage, or injury caused by it to ordinary live stock and 
invalidates any limitation or attempted ilmitation of that liability, 
wherever or in whatever form it is found. Ordinary live stock is 
excepted from the property as to which we are empowered to authorize 
or require the establishment of rates dependent upon declared or re- 
leased value. If rates on ordinary live stock dependent upon declared 
value could lawfully be maintained without authorization by the Com- 
mission, there might and probably would be instances in which conflict 
would arise as between the liability imposed by the act upon the car- 
rier and the prohibitions of section 10 of the act affecting shippers. 
We can not, in view of the provisions of the law, authorize or sanction 
such rates upon ordinary live sock.” 

In Williams Co. vs. Hartford & New York Transportation Co., 48 
I. C. C., 269, at 274, we said: te 

“Under the act, as now amended, we can not fairly or effectivel! 
differentiate between released rates and rates basd on actual value, for 
the reason that carriers can have no knowledge of the actual value 
except as declared by the shipper.” { 

As released rates and rates based on values declared by shippers 
can not be effectively differentiated, it necessarily follows that rates 
based on declared values, as well as released rates. limit or attempt 
to limit the liability of carriers for loss, damage or injury to property 
transported. If the carriers could lawfully base rates on ordinary live 
stock upon the values declared by the shippers. the value declared 
would be a part of the description of the commodity and shipper who. 
by undervaluing, secured a lower rate than he was entitled to would 
be guilty of violating section 10 of the act, and. by claiming full value 
in eage of loss or damage, would subject himself to prosecution, 
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In U. S. Industrial Alcohol Co. vs. Director General, 68 I. C. C., 
389, we had before us rates on alcohol based on declarations of value 
by shippers, which rates were not authorized by us under the second 
Cummins amendment. There, as here, it was necessary that such 
declarations of value should have been made by the shippers in order 
that the carriers might determine what rates should be charged. We 
there found that the limitations as to value attached to the rates 
were unlawful and void for the reason that the liability of the car- 
riers would be indirectly, but effectively, limited thereby. As to the 
rates to which such unlawful and void limitations were attached, we 
said, at page 392: 

“Manifestly the rates * * * were not rendered unlawful by the 
second Cummins amendment. What that amendment declares to be 


unlawful it also declares to be void. It does not declare any rate to 
be void.’’ 


Upon this record we find that the rates, rules and regulations 
assailed were not unreasonable, unjustly discriminatory, or unduly 
prejudicial, except the rules and regulations under which charges on 
a carload of ordinary live stock of the same kind but of different 
values were assessed at the rate applicable to the highest-valued 


animal in the car, which rules and regulations we find were unreason- 
able. 


We further find that the rules and regulations assailed, which, 
required declarations of value by shippers of ordinary live stock, and 
all limitations thereby attached to the rates, were rendered unlawful 
and void on August 9, 1916, date when the second Cummins amend- 
ment became law. We further find that the standard or basic rates 
were applicable to the shipments here considered; that charges in 
excess of those based on the standard or basic rates were unlawfully 
collected from complainants; that complainants were damaged in the 
amount of the difference between the charges paid and those that 
would have accrued at the rates herein found to have been applicable; 
and that they are entitled to reparation, with interest. 


The additional cases covered by this report are: 


No. 10583 (Sub. No. 1), John P. Squire & Co. et al. vs. C. R. I. & 
P. Ry. Co., Director General, et al.; No. 10583 (Sub. No. 2), Same vs. 
Cc. B. & Q. R. R. Co., Director General, et al.; No. 10583 (Sub. No. 3), 
Same vs. C. & N. W. Ry. Co., Director General, et al.; No. 10583 (Sub. 
No. 4), North Packing and Provision Co. vs. L. N. R. R. Co., Di- 
rector General, et al.; No. 10583 (Sub. No. 5), John P. Squire & Co. 
et al. vs. M. & St. L. R. R. Co., Director General, et al.; No. 10583 
(Sub. No. 6), North Packing and Provision Co. et al. vs. C. C. C. & 
St. L. Ry. Co., Director General, et al.; No. 10583 (Sub. No. 7), North 
Packing and Provision Co. vs. C. & E. I. R. R. Co., Director General, 
et al.; No. 10583 (Sub. No. 8), North Packing and Provision Co. et al. 
vs. C. & A. R. R. Co., Director General, et al.; No. 10583 (Sub. No. 9), 
Same vs. Pa. R. R. Co., Director General, et al.; and No. 10583 (Sub. 
No, 10), Same vs. N. Y. C. R. R. Co., Director General, et al. 


GRAIN FROM SIOUX CITY 


In its decision on I. and S. No. 1509, proportional rates on 
grain and products from Sioux City to destinations in Louisiana 
and Texas, opinion No. 7695, 69 I. C. C. 203-6, the Commission 
definitely placed Sioux City in the list of Missouri River mar- 
kets, entitled, as a primary market, to as favorable a rate ad- 
justment as Omaha and Kansas City, but no advantages over 
them. It held the carriers had not justified their proposal to 
give Sioux City proportional rates on grain and grain products, 
5 cents higher than those from Omaha. The Kansas City Board 
of Trade protested and brought about the suspension, because 
the disadvantage to Kansas City, according to the protestant’s 
contention, would have been just as great as that of Omaha. 
The proportionals would have applied to points in Louisiana 
on the Kansas City Southern, Louisiana & Arkansas and the 
St. Louis Southwestern, and in Texas on the Texarkana & Fort 
Smith and the St. Louis Southwestern of Texas. 


The question of rates from Sioux City in relation to those 
from Omaha and Kansas City grew out of war-time adjust- 
ments, one result of which was to cause rates of grain from 
north of Kansas City to break at Omaha instead Kansas City. 

The effect of the proposed rates, the Commission said, 
would be to reduce the applicable through rates from numerous 
shipping points in the origin territory to destinations in Louisi- 
ana and Texas by making the Sioux City combination less than 
the Omaha combination and, of course, less than the Kansas 
City combination, the differences ranging from 0.5 cent to 9 
cents under the combinations of Kansas City. Sioux City would 
thus be substituted for Omaha as the rate-breaking point. Inter- 
mediate markets, including Omaha and Kansas City, would be 
accorded transit arrangements under the proposed rates in 
the same manner as Kansas City and other intermediate markets 
now have transit arrangements under the proportional rates 
from Omaha. 


Transfer of the rate-breaking point from Omaha to Sioux 
City, the Commision said, would be to give the dealer at the 
rate-breaking point, a distinct advantage. In making sales in 
Louisiana and Texas, the Sioux City dealer would be free to use 
any inbound tonnage billing in his possession and quote prices 
on the basis of knowing that, regardless of origin of the grain, 
the outbound rate would be proportional. The Kansas City 
man, however, the Commission said, would have to consider his 
transit balances, and be able to use only that to which the 
Sioux City proportionals could be applied. If he had none he 
would have to give up thought of competing for the business, 
or get it by shrinking his margin to or beyond the disappearing 
point. 

But the Commission said that undoubtedly Sioux City was 
entitled to proportional rates. The only objection it has to 
what was proposed was the volume of the rate. It condemned 
that, without prejudice, however, to the carriers filing new 
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tariffs that would not give Sioux City an advantage. 


In sum- 
ming up the case, the Commission said: 


Sioux City has taken its place along with Kansas City and Omaha 
as a primary Missouri River market. The transportation conditions 
under which this traffic is handled at these markets are substantially 
the same. Sioux City is entitled to as favorable a rate adjustment on 
grain and articles taking the same rates as Omaha or Kansas City to 
points in Louisiana and Texas, but is not entitled to any advantage 
over those markets such as would accrue'to it under the proposed 
rates. The Kansas City market receives substantial volumes of oats 
and corn, especially oats, from this origin territory, and it should 
be permitted to dispose of this grain, or any portion of it, at points 
in Louisiana and Texas upon a rate basis equal to that accorded to 
the markets at Omaha and Sioux City. To accord proportional rates 
to Sioux City, and transit under those rates to Kansas City, would 
place the latter market in respect of this traffic at an undue and 
unreasonable disadvantage. 


RATES ON GASOLINE 


With Commissioners Hall and Esch dissenting in favor of 
more liberal treatment for the complainant, the Commission, in 
a report written by Commissioner Daniels, on further hearing 
in No. 11354, Producers’ Refining Co. vs. Director-General, Gulf, 
Colorado & Santa Fe, opinion No. 7728, 69 I. C. C. 403-6, has 
reversed, in part, the former finding, 62 I. C. C. 14, and held that 
rates on gasoline, from Gainesville, Tex., to Kassel and West- 
wego, La., for export, shipped in September and October, 1918, 
were unreasonable to the extent they exceeded a rate of 24.5 
cents, available from Ardmore, Okla., a more distant point, over 
the route used in carrying the gasoline to Kassel and Westwego. 
The part of the original finding that the rate of 37.5 cents to 
Avondale was not unreasonable was allowed to stand, because 
the route from Ardmore over which the 24.5-cent rate applied 
was not used in transporting the gasoline to Avondale. 

This reversal as to Kassel and Westwego, small ports near 
New Orleans, was based upon the fact that rule 77 was in effect 
in the tariffs naming a rate of 34.5 cents from Gainesville to 
Kassel and 37.5 cents to Westwego. 

Commissioner Hall said the Commission should have held 
rates to the three ports unreasonable because of the lower rate 
from the more distant Oklahoma refining ports, and not because 
there were departures from the rule of the fourth section. 

Commissioner Esch said the report on further hearing was 
inconsistent. Avondale was three miles less distant than West- 
wego and if the rate to Westwego was unreasonable then that 
of Avondale must also have been unreasonable. 

“The manner of publishing and the routing under the rates 
from more distant points could not make one rate unreasonable 
and the other remain reasonable for substantially the same or 
less service,” said Mr. Esch. “I concur in the findings regarding 
the rates to Westwego and Kassel, but I cannot escape the con- 
clusion that the rate to Avondale was equally unreasonable.” 


RATES ON HANDLE MATERIAL 


In a third report on No. 8479, American Fork & Hoe Co. vs. 
St. Louis & San Francisco, Director-General et al., opinion No. 
7689, 69 I. C. C. 173-4, the Commission ordered reparation on 
shipments made subsequent to the hearing because the Director- 
General would not accept proof of such shipments in the form 
of affidavits. 

In the first report, 53 I. C. C. 245, the Commission held un- 
duly prejudicial, rates on handle material from Blytheville, Ark., 
to Memphis, Fort Madison, Ia., Jackson, Mich., Fort Wayne, Ind., 
Columbus, Ashtabula and Geneva, O., Binghampton, N. Y., Phila- 
delphia, Thebes and St. Louis, to the extent they exceeded the 
contemporaneous rates on lumber. It denied reparation because 
the record was not sufficient to sustain an award. On further 
hearing it held the rates unreasonable and awarded reparation 
on shipments moving between December 1,:1915, and June 24, 
1918, under one set of rates and on shipments made between 
June 25, 1918, and September 10, 1919, on another, the supple- 
mental report being made in 60 I. C. C. 85. It was in that 
second hearing the Commission tried to dispose of the whole 
matter by authorizing reparation on shipments moving after thy 
close of the hearings which resulted in the conclusion that the 
assailed rates were unreasonable. The Director-General, how- 
ever, objected and made necessary this order. 

Commissioner Aitchison concurred in the result, but Com- 
missioners Hall, Daniels and Potter dissented. 





NO EVIDENCE OF UNREASONABLENESS 


An order of dismissal has been made in No. 12098, Adluh 
Milling Co. vs. Director-General, opinion No. 7723, 69 I. C. C. 
376-7, the Commission holding the rates assessed on shipments 
of grain from points west and north of the Ohio River to Co- 
lumbia, S. C., there milled, and thence shipped to Tampa, Fla., 
were applicable and not shown to have been unreasonable. While 
the complaint was dismissed because there was no proof of un- 
reasonableness, the Commission made adverse comment. on a 
situation that existed at Columbia prior to January 31, 1920. The 
situation upon which remarks were made was that grain could 
be shipped to Columbia, milled and reshipped to Jacksonville, 
Fla., at the through rate while it could not be reshipped to 
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Tampa, except upon a combination of the full rate to Jackson- 
ville, plus the local beyond. The effect, the report said, was to 
impose a penalty upon grain transited at Columbia when going 
beyond Jacksonville. That savored, the Commission said, of an 
attempt to dictate the territory to which traffic might move. But 
the Commission said there was no evidence to prove that the 
chargés involved in this case were unreasonable for the service 
rendered, hence the dismissal. The situation about which the 
remarks were made was corrected January 31, 1920. 


REPARATION ON FIBER CHAIRS 


Reparation has been ordered in No. 12648, F. S. Harmon vs. 
P. Cc. C. & St. L. et al., opinion No. 7715, 69 I. C. C. 348-50. The 
Commission held that failure of the carriers to establish a two- 
for-one rule in connection with the rate on fiber chairs from 
Jeffersonville, Ind., to Portland, Ore., resulted in unreasonable 
charges on two carloads shipped in August, 1917. The railroads 
contended the claim was barred by the statute of limitations be- 
cause the two-year period could be reckoned only by excluding 
from the calculation the twenty-six months of federal control. 
The Commission, as in all other cases in which that claim was 
made, overruled it. 


AWARD FOR LOSS OF BUSINESS 


A direct award of reparation, measured by the amount of 
business the complainant could have done and the amount he 
actually did, in a given time, has been made by the Commis- 
sion, in a report, on further hearing in No. 11441, Hobart Mill 
& Elevator Co. vs. Director-General, and St. Louis-San Fran- 
cisco, opinion No. 7730, 69 I. C. C. 412-13. The original report 
in the case is to be found in 61 I. C. C.192. 


In the original case the Commission found that the de- 
fendants failed to furnish complainant with as many cars for 
loading with wheat, between July 1, and December 1, 1919, 
as the complaining company was entitled to receive. The com- 


pany was given 17 cars. It was entitled to 8 more, the Com- 
mission held. 


At the ‘further hearing the man who sold the 17 cars of 
wheat shipped by the complainant from its elevator at Cold 
Springs, Okla., testified the average profits of the company that 
year were 10 cents per bushel gross and that the cars were 
loaded, on the average, with 1,332 bushels—in other words that 
the profit was about $130 per car gross. 


No discussion of the law is contained in the report on 
further hearing, on which the Commission based an order com- 
manding the Director-General to pay the complainant $1,040, the 
equivalent of the profit it would have made had the Director- 
General furnished the eight cars the Commission held it was his 
duty to furnish. The record, as made on the further hearing, 
alone was discussed, by Commissioner Aitchison, speaking for 
himself and the other members of division 1 composed of him- 
self, Chairman McChord, and Commissioner Meyer. In that 
discussion, Mr. Aitchison said: 


The 17 cars which complainants shipped during the period above 
designated averaged 1,332 bushels of wheat per car. Using the same 
average for estimating the capacity of the eight cars wrongfully 
withheld—and no circumstances appear to make this improper—the 
volume of business represented by the cars withheld would be 10,656 
bushels. Camplainants could have bought, handled, and disposed of 
that additional quantity of wheat at Cold Springs during the five 
months’ period. Their actual purchases were made at from 15 to 
20 cents per bushel below what their current market advices indicated 
they could sell for f. o. b. Cold Springs. But the period turned out to 
be one of rapidly increasing price, so that the margin, realized from 
deferred sales, exceeded the current margin on which the purchases 
were made. During the five months’ period here involved, complain- 
ants bought 30,396 bushels of wheat at an average price of about $1.80 
per bushel, and sold 22,648 bushels at about $2.04 per bushel. But both 
the current margin on which purchases were made and the margin 
actually realized are gross, and do not furnish direct measures of 
complainants’ damage. The expense incurred for insurance, cleaning 
of cars, and incidentals amounted to approximately 1.5 cents per 
bushel on the wheat purchased; but there is no evidence relative to 
other expenses of conducting the business such as the cost of eleva- 
tion and loading, interest on capital outlays, and expense of manage- 
ment. But the record is sufficient to give rise to the conclusion that 
as to the volume of business denied to complainants, the current gross 
margin between buying and selling was in much the greater part a 
loss because of the constant factors of management and fixed capital, 
though no doubt the reduction in business resulted in some reduction 
in work and probably a pro rata reduction on fluid capital and risk. 

Complainants’ chief witness at the further hearing, who made the 
sales of the 17 carloads of wheat and under whose direction the ac- 
counts were kept, testified at the former hearing that during the five 
months complainants’ profit was about 10 cents per bushel. The rec- 
ord gives no explanation of the sense in which “profit’’ was there used 
nor any detail of its calculation, but the record is clear that 10 cents 
per bushel was then held by complainants to be the direct measure 
of their damages. In the complaint they allege $130 per car to be the 
average profit in the purchase and sale of wheat and base their 
prayer for reparation on that figure, 

We find that the practice of defendants herein found unduly 
prejudicial damage complainants in the sum of $1,040, and that they 


ae _ to reparation in that sum, with interest from the date 
rereof, 


RATE ON PETROLEUM DISTILLATE 


The Commission has dismissed No. 12353, Vickers Petroleum 
Co., Inc., vs. Director-General, A. T. & S. F. et al., opinion No. 


779 


7727, 69 I. C. C, 401-2, finding not unreasonable a combination 
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rate of 27.5 cents on a carload of petroleum distillate, moving 
in April, 1919, from Potwin, Kan., to Mataoka, Okla., not unrea- 
sonable or unjustly discriminatory. The carriers collected at 
the rate of 30.5 cents, which the Commission said constituted an 
overcharge and on which refund should be made. The com- 
plainant asked for reparation down to the basis of a subse- 
quently established rate of 19.5 cents. That rate became effec- 
tive by the inclusion of Potwin within group A. 


COMMISSION ORDERS 


Complainant’s petition for rehearing and reargument in No. 
11779, Citizens’ Coal Mining Co. vs. Director-General, Illinois 
Central et al., was denied. 

The Commission has denied petition of complainant for a 
rehearing in No. 12562, Carstens Packing Co. vs. Director-Gen- 
eral, Camas Prairie et al. 

Motion filed by the Director-General for stay of issuance 
of the Commission’s order in No. 11855, Rub-No-More Company 
vs. Director-General, Great Northern et al., pending judicial de- 
termination of jurisdictional question, was denied. 

Petition for rehearing in No. 11934, Aetna Explosives Co., 
Inc., vs. C. & E. I., Director-General et al., and No. 11951, Same 
vs. Missouri Pacific, Director-General et al., filed by the Director- 
General, was denied. 

Complainant’s petition for rehearing in No. 12287, Gulf City 
Manufacturing Co. vs. Director-General, was denied. 

The Commission has denied petition of complainant for re- 
argument of No. 11303, Farris Hardwood Lumber Co. et al. vs. 
Director-General, and N. C. & St. L. 

Petition for rehearing in No. 11806, United Iron Works et 
al. vs. Director-General, Missouri Pacific et al., filed by com- 
plainants, Central Foundry Company and Webb City & Carter- 
ville Foundry & Machine Works, was denied. 

Defendants’ petition to set aside or suspend the order in No. 
9987, Michigan Paper Mills Traffic Assn. et al. vs. A. T. & S. F. 
et al., was denied. 

On request of the various complainants, the Commission 
has dismissed Nos. 13774, Traffic Bureau of the Phoenix Cham- 
ber of Commerce, Phoenix, Ariz. et al. vs. A. T. & S. F. et al.; 
13221, The Thomas Iron Co. vs Lehigh & Hudson River et al.; 
13265, South Shore Cedar Co. et al. vs. Director-General; 13708, 
Ewart Grain Co. vs. C. R. I. & P. et al.; 11619, Acme Cement 
Plaster Co. vs. St. Louis-San Francisco and Director-General; 
13827, Northern Hemlock & Hardwood Manufacturers Assn. vs. 
Ann Arbor et al.; 11929 Western Brick Co., et al. vs. B. & O. et 
al.; and 12762, Southern Appalachian Coal Operators Assn. et al. 
ve. C. N. & TE. FP. ot al. 

The complaints in Nos. 13409, Horace R. Kelly & Co. vs. 0. 
W. R. R. & N. Co and 13285, Imperial Cotton Oil Co. vs. Alabama 
Great Southern et al., have been satisfied and were dismissed. 

On petition of complainant, the Commission has reopened for 
further hearing No. 11050, Stewart Furnace Co. vs. P. R. R. et 
al. 

On petition of complainant, the Commission has reopened 
for further hearing and consideration No. 13110, the Minneapolis 
& St. Louis Railroad Co. vs. Peoria & Pekin Union Ry., in con- 
nection with I. and S. No. 1596, intermediate switching charges 
at Peoria, Ill. 

The Watertown, S. D., Chamber of Commerce was permitted 
to intervene in No. 13839, the Commercial Club of Fargo, N. D., 
vs. Ahnapee & Western et al. 

On petition of the Director-General, the Commission has re- 
opened for further hearing No. 12954, the State Highway Depart- 
ment of Texas vs. Director-General, C. & N. W. et al. 

The Commission, upon request of the complainant, has dis- 
missed No. 13510, Baltimore Chamber of Commerce et al. vs. 
A.'T. © 8, F. Ge at. 

The Commission has reopened for further hearing No. 13367, 
the Board of Commerce, Inc., of Lockport, N. Y., vs. N. Y. C. 
et al. An amended complaint was filed by the complainant. 

On request of the complainant, the Commission has dis- 
missed No. 13430, Southern Pine Association vs. Aberdeen & 
Rockfish et al. 

On petition of the Director-General for reargument, recon- 
sideration or rehearing, the Commission has reopened for fur- 
ther hearing No. 11820, Missouri Portland Cement Company vs. 
Director-General, on the question of whether the charges on the 
shipments under consideration were borne by complainant. 


INTERLOCKING DIRECTORATES, ETC. 


Franklin G. Robbins was permitted to retain his positions 
with the Chicago & Erie, Chicago & Western Indiana, and Belt 
Railway of Chicago. 

Various officers of the Missouri-Kansas-Texas Railroad were 
authorized to retain their positions with that road in addition 
to positions previously authorized. 

J. G. Livengood was authorized to hold the position of comp- 
troller of the Missouri-Kansas-Texas Railroad, Missouri, Kan- 
sas & Texas, and Wichita Falls & Northwestern. 

J. F. Townsend was authorized to hold the position of vice 
president of the Lake Terminal Railroad, Benwood & Wheelin& 
Connecting Railway, and the McKeesport Connecting Railroad. 
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RATES ON ROLLED OATS, ETC. 


A revision of rates on rolled oats, oat groats, oatmeal and 
oat flour, in straight or mixed carloads, or in mixed carloads 
with corn meal and hominy, from points in Missouri, Kansas, 
Nebraska, Iowa and Minnesota embraced in transcontinental 
groups E, F and G, to north and south Pacific coast and interme- 
diate points, and to points in Montana and northern Wyoming, 
has been proposed by Examiner F. I. Koch, in a report on No. 
13394, Atlas Cereal Company vs. Atchison, Topeka & Santa Fe 
et al. His recommendation is the rates on the commodities men- 
tioned be held unreasonable to the extent they exceed 90 per 
cent of the rates on wheat flour. He said there was nothing in 
the record of this case warranting any departure from the Com- 
mission’s decision in the Western Grain Case, in. which it held 
that rates on coarse grains and their products should not be 
more than 90 per cent of the corresponding rates on wheat and 
its products. 

The examiner said the Commission should find that between 
March 1, 1920, and October 3, 1921, the rates from the points of 
origin to the destinations mentioned, carried in Countiss’ I. C. C. 
1089, and prior issues, were unreasonable to the extent they ex- 
ceeded the contemporaneous rates on wheat flour at the lowest 
minimum, but not less than 50,000 pounds; and that since De- 
cember 27, 1921, the rates were unreasonable to the extent they 
exceeded 90 per cent of the contemporaneous rates on wheat 
flour, with the same minima. 

A further recommendation was that the Commission should 
hold unreasonable rates on the oat products, in straight or in 
mixed carloads, or in mixed carloads with corn meal and hominy, 
from Kansas City to north coast points named in Countiss’s I. C. 
C. No. 1085 and prior issues, to the extent they exceeded or ex- 
ceed the rates and lowest minimum weights on wheat flour, on 
traffic moving since March 1, 1920, and that the rates found rea- 
sonable be required for the future. 

A third finding recommended by the examiner is that the 
rates on oat products, from Kansas City to destinations in Mon- 
tana and northern Wyoming named in Countiss’s I. C. C. No. 1086 
and the Burlington’s I. C. C. No. 14812, since December 27, 1921, 
were, and for the future will be, unreasonable to the extent they 


exceeded, exceed or may exceed 90 per cent of the rates on 
wheat, 50,000 minimum. 


FROZEN LADING RULE 


An order of dismissal has been recommended by Examiner 
John H. Howell in No. 12150, Cambria Steel Company et al. vs. 
Director-General, Pennsylvania et al., in which the frozen lading 
tule of the demurrage code was attacked by the blast furnace 
operators on whom the railroads made demand for demurrage 
amounting to about $125,000 after the Supreme Court of the 
United States had handed down its decision in P. R. R. vs. Kit- 
tanning Co. (253 U. S. 319), in which the court held that the 
car was the unit in considering the applicability of the dumur- 
rage rules. Having so held, the court went to the conclusion 
that a consignee, operating under the average agreement, was 
not relieved from demurrage, even if the number of cars con- 
taining frozen lading exceeded his capacity to thaw and unload. 

In this complaint the Cambria, the Midvale, Alan Wood, 
E. & G. Brooke and Birdsboro Steel Foundry and Machine com- 
panies said it was unreasonable to use the rule because the 
weather was unusually severe in the winters of 1916-17 and 
1917-18 and the carriers unusually slow in bringing the ore from 
the lower lake ports. According to their testimony the ore 
began arriving in a frozen condition early in December and the 
severe weather continued until the latter part of the following 
month. About 4,144 cars of ore and 106 of other commodities, 
sand, coal, slag and flue dirt principally, were involved. 

The question, briefly stated by the examiner, was whether 
the complainants were entitled to relief from the payment of 
demurrage because of unusual weather and traffic conditions. 
The Commission, he said, should say no, notwithstanding his 
flat-footed declaration that during the freezing weather of the 
winters of 1916 and 1917, the service of the railroads, from the 
lower lake ports, was unusually slow, and irregular. 

“At the same time,” said he, “the carriers were generally 
under a heavy strain resulting from the abnormal demands for 
transportation. The effect of these demands upon complainants 
were no different than their effect upon shippers generally. 
— was no unjust discrimination against shipments of ore 

raffic. 

Among the allegations made by the complainants was that 
the railroads had discriminated against them and favored their 
competitors because the latter had not paid any demurrage on 
frozen shipments. Hillyer observed that the complainants them- 
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selves had not paid the demurrage, so there was no diiference 
between themselves and their competitors. Hillyer marveled at 
the complainants making the contention they should be relieved 
from demurrage because of slow service of the defendants. In 
disposing of that contention and the allegation of unreasonable- 
ness, the examiner said: 


In making the contention that they should be relieved from 
demurrage because of slow service by defendants, complainants 
offer no explanation of their reasons for choosing to operate under 
the average-agreement plan instead of under the straight de- 
murrage plan. Under the latter they could have claimed the 
advantage of the bunching rule denied them under the average- 
agreement plan. Had they taken advantage of the bunching rule 
they would have been entitled to additional free time in case of 
any irregularity of service to the extent provided by the rule. 

Under ordinary conditions there would seem to be no ques- 
tion as to the reasonableness of defendants’ demurrage rules in 
their application to frozen shipments, and the circumstances set 
forth by complainants, namely, the unusual conditions of weather 
and of transportation generally, do not furnish justification for 
their condemnation. 

For the future complainants ask an extension of the 9%6-hour 
free time on frozen shipments provided by the present rule. No 
number of days is suggested, but attention is called to the free 
time of five days on coal shipped to tidewater. Complainants 
criticise the present rule because it permits but one credit even 
though a car is released within 24 hours and asks that credits be 
allowed at the rate of one credit for each day of free time remain- 
ing after unloading. They also ask that the rule be amended to 
provide for no uncancelable debits on any car. z 

The record furnishes no justification for a finding that the 
present rules are unreasonable in their application to frozen ship- 
ments. 

The Commission should find that the demurrage rules govern- 
ing shipments of ore and other commodities frozen in transit in 
effect during the months of December, 1916, January and Decem- 
ber, 1917, and January, 1918, were not unreasonable and that the 
anes cn are not unreasonable. The complaint should be 

ismissed. 


COTTONSEED MEAL AND CAKE 


Examiner Paul O. Carter, in a report on No. 12905, Larrowe 
Milling Co. vs. Atchison, Topeka & Santa Fe et al., and part of 
fourth section apnvlication No. 676, recommended a holding that 
the joint rates on cottonseed meal and cake, carloads, from Tex- 
as common points to points intermediate to New York, Boston 
and other specified base points in eastern trunk line and New 
England territories are not unreasonable, unjustly discrimina- 
tory or unduly prejudicial, but in violation of the long and short 
haul of the fourth section. The complainant is a manufacturer 
of mixed livestock feed at Rossford, O., within the switching 
limits of Toledo. 

The examiner found the whole rate structure shot through 
with fourth section departures because of the varying percent- 
ages of increases allowed by Ex Parte 74. Rates 
are made by combination on the Mississippi River, 
joint rates being made by combination on the Mis- 
sissippi River, joint rates being made to and from the 
river. The factors west of the river were increased 35 per cent 
and east thereof 40 per cent, while the maximum increase in 
joint rates crossing the river was 33 1-3 per cent. At Pittsburgh 
the difference between the joint and combination rates is 6 cents 
per 100, the joint rate being 64 and the combination rate being 
70 cents. The joint rates do not apply at places such as Ross- 
ford, while the lower joint rates apply to the more distant basing 
points. The departures, Carter said, should be ordered removed. 


INDUSTRIAL DEMURRAGE PLAN 


Although some industrial common carriers do not like the 
hybrid demurrage plan prescribed for them by the Commission 
in the line of cases in which the Birmingham Southern (61 
I. C. C. 551) is typical, the Western Pine Lumber Company 
thinks it should be declared an industrial common carrier en- 
titled to its benefits. It made application for that basis of 
handling cars received by it from its trunk line connection, the 
Spokane, Portland & Seattle, in No. 12608, Western Pine Lum- 
ber Company vs. Director-General and S. P. & S. 

Examiner John H. Howell, in a tentative report on that case, 
recommended a holding that the complainant, which operates 
a line of railroad 16 miles in length, was not entitled to the basis 
of settlement for the detention and use of cars in its possession 
outlined in appendix C of circular CS-59, issued by the car 
service section, division of operation, of the United States Rail- 
road Administration, for roads, found by the Commission to 
be industrial common carriers. The document mentioned is 
the demurrage scheme the Railroad Administration used during 
federal control. 

The complainant asked for such treatment on the ground 
that the application, since September 1, 1919, of the straight 
demurrage basis to cars handled by it has resulted in the exac- 
tion of unjust and unreasonable charges, in violation of the first 








section of the interstate commerce law and section 10 of the 
federal control law. 

Howell said he question whether the railroad operated by 
the lumber company was an industrial common carrier could 
not be disposed of on such a narrow record as made in this 
case. Incidentally, he said, the application of the hybrid de 
murrage plan would result in giving the complainant practically 
free use of the equipment of its trunk line connection, without 
any return or obligation on the part of the lumber road. 


RATES ON CATTLE TO PASTURAGE 


An order requiring the Southern Pacific, the Santa Fe, and 
other interested lines to establish joint through rates on cattle 
from points in Arizona to pasturage destinations in Utah, Wyo- 
ming, Montana, Idaho, Nevada, Oregon and Washington, via 
Dagget and Colton, Calif., on the same basis as their rates over 
the longer routes through Denver, has been recommended by 
Examiner Henry C. Keene, in a report on No. 12907, Arizona 
Cattle Growers’ Association vs. Atchison, Topeka & Santa Fe 
et al. He said the combination rates via the California junctions 
mentioned should be held unreasonable to the extent they exceed 
the rates from the same territory or origin to the same territory 
of destination, for like distances, by way of Denver. 

The proposed order would not call for lower rates where 
the distances are less, although the distances to many of the 
destination points are from 300 to 900 miles less than via the 
more circuitous Denver route. It would enable the carriers to 
hold the rates via the more circuitous routes via the shorter 
ones. It would not require the carriers to establish rates via 
the California junctions to destinations the distances to which 
would be greater than via the Denver route. 

Cattle men objected to the Denver route chiefly because the 
expense of feeding the cattle en route was greater than it would 
be via the shorter routes through the California junctions. 
Slightly less than 1,000,000 head of cattle, the report said, were 
ranged in Arizona yearly. About one-fourth need more feeding 
than can be given them in Arizona, hence the necessity for seek- 
ing northern pastures. The old trails over which range cattle 
used to be driven from the southwestern to the northern ranges 
have been closed by the development of the country, so it is 
necessary for the cattle men to use the iron-shod trail of the 
Santa Fe and other railroads as a substitute for the old, man- 
and-cattle-made trail of the fiction writer’s delight. The cattle 
men of the southwest, during the past three years, have not been 
prosperous, the examiner said. Drought and falling markets 
ruined many of them, so the cost of feed for cattle in transit from 
one pasture to another became an item of importance. 

This formal complaint resulted from the inability of the 
Santa Fe and the Southern Pacific to agree upon what should 
be done. They agreed something should be done. The Southern 
Pacific agreed with the complainant as to rates from points on 
its line, through Colton, but the Santa Fe had other ideas. The 
negotiations came to an end without anything being done. The 
complainant proposed taking a rate of $210.50 per car, applicable 
from Phoenix, Ariz., to Butte, Mont., 1,398 miles, and yielding a 
carmile of 15.05 cents, as measuring rate for computing rates to 
other points. That rate also applied from Albuquerque, N. M., 
to Butte via Denver, the distance over which is the same as from 
Phoenix to Butte via Daggett. 

The Santa Fe proposed a higher level of rates. Its basis was 
a car-mile revenue of 17.5 cents, produced by the average rate 
and distance from Kingman, Ariz., to Butte, Pocatello, Caldwell, 
Huntington and Pendleton, via Denver, increased 3.5 mills on 
account of the shorter distance via Daggett and Colton. 


UNLAWFUL DEMURRAGE CHARGES 


Reparation on account of unlawfully assessed demurrage 
charges on a carload of anthracite coal at Tyler, Minn., detained 
from December 18, 1920, to January 8, 1921, has been recom- 
mended by Examiner Charles R. Seal, in a report on No. 13465, 
Republic Coal Company vs. Chicago & North Western. The car 
was refused by the consignee, but no notice of the refusal was 
given until December 31. The examiner said the Commission 
should hola the imposition of demurrage for the time the car 
was held without notice to the consignor, was illegally assessed. 
The consignee finally accepted the car, after negotiation with the 
consignor. The railroad company contended that where a con- 
signee finally accepted a shipment no deduction should be made 
because of its failure to notify the consignor. Seal said the 
Commission should hold the car was not subject to demurrage 
until after notice of its refusal was given to the consignor. He 
said the situation was different where the consignee, without 
actually refusing the shipment, finally is persuaded to accept. 


COMPLAINT CAME TOO LATE 


Examiner F. C. Hillyer has recommended the dismissal of No. 
13452, Frank R. Dow Company, Inc., vs. Director-General, on 
the ground that the demand for reparation on account of dray- 
age charges caused by the refusal of the Director-General to 
accept 12 shipments of toys and other commodities brought by 





steamer from the orient to Tacoma, Wash., tendered at various 
times between July 15, 1918, and September 9, 1919, was not filed 
within one year from the end of federal control. The complain- 
ant filed the formal complaint January 17, 1922, claiming it had 
brought the matter informally to the Commission’s attention 
February 21, 1921. The examiner said the files of the Commission 
contain no evidence that the claim was ever brought to the at- 
tention of the Commission, nor has the company submitted any 
evidence that it was. The complainant alleged the shipments 
were declined by the Milwaukee, forcing him to dray them to 
another carrier’s freight house. 


TEXAS C. P. RATES APPLICABLE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Warren H. Wagner in a 
report on No. 13324, Parkersburg Rig & Reel Co. vs. Wichita 
Falls, Ranger & Fort Worth et al., as to rates on shipments of 
rig iron outfits, including nails and steel tank material, knocked 
down, in carloads, from Parkersburg, W. Va., to Breckenridge, 
Breckwalker and Frankell, Tex. The shipments in question 
moved between June 1, 1920, and October 1, 1921. The exam- 
iner said the rates on everything, except the nails, should be 
held unreasonable to the extent they exceeded the rates to 
Texas common point territory, L. C. L. Iron and steel class 
rates were applied to the nails included in the shipments. The 
examiner said the Commission, following a line of cases estab- 
lished long ago, should hold the L. C. L. rates applied to the 
nails included in the shipments unreasonable to the extent they 
exceeded the rates on rig irons and tank material. 





EXPORT SPELTER RATES 


Examiner F. C. Hillyer has recommended the dismissal of 
No. 13332, Getz Brothers & Company vs. Director-General and 
Sand Springs Railway Compony, on a holding that rates on spel- 
ter, from Sand Springs, Okla., to San Francisco, for export, in 
July, 1919, were not unreasonable. The case grew out of the 
cancellation, June 25, 1918, of export rates. A combination of 82.5 
cents was imposed. Contemporaneously, over federally con- 
trolled lines, an export rate of 75 cents was in effect. The Sand 
Springs was released from federal control in June, 1918. It be- 
came a party to the 75-cent export rate soon after the move- 
ments took place. 


REPARATION ON STONE 


Reparation on account of an unreasonable rate on stone has 
been recommended by Examiner H. C. Wilson, in a report on No. 
12810, Columbia Quarry Co. vs. Director-General. The traffic 
in question, crushed limestone, moved from Valmeyer to Dupo- 
Ill., for delivery within the switching limits of East St. Louis be- 
tween July 1 and October 25, 1918. The attack was against a 
factor of 70 cents per ton applied from Valmeyer to Dupo, which 
was reduced, October 25, 1918, to 30 cents per ton. The com- 
plainant asked for reparation to that basis. Hillyer said the 
Commission should hold the 70-cent rate unreasonable to the 
extent it exceeded 50 cents per ton and award reparation to that 
basis. 








COCOANUT OIL REPARATION 


A finding of unreasonableness and an award of reparation 
have been advised by Examiner John H. Howell in No. 13279, 
Spencer Kellogg & Sons, Inc., vs. Director-General, as agent, as 
to a fifth class rate of 12 cents on cocoanut oil, in tank cars, 
from Undercliff, N. J., to Jersey City, between June 25, 1918. and 
the end of federal control. He said 7.5 cents would have been 
a reasonable rate and recommended reparation to that basis. 





RATES ON FLOUR AND SHORTS 


Examiner Harris Fleming has recommended the dismissal 
of No. 13436, Sunlight Milling Co. vs. Louisville & Nashville, on 
a holding that the rates on flour and shorts, straight and mixed 
carloads, from Mt. Vernon, Ind., to Cullman, Ala., are not unrea- 
sonable. He said the present adjustment conformed to the pro- 
visions of the fourth section and that the complainant had not 
shown itself to have been damaged by the failure of the former 
rates to conform to that part of the law. 


RATES ON VINEGAR STOCK 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner J. O. Cassidy in a report 
on No. 13189, the Ozark Cider & Vinegar Co. vs. Director-General, 
as to rates on vinegar stock from Gravette, Centerton and Ben- 
tonville, Ark., to Rogers, Ark., in 1919. He said they were un- 
reasonable to the extent they exceeded 6.5 cents from Benton- 
ville, 7.5 cents from Centerton and 9 cents from Gravette. 


RATES ON STONEWARE 
Reparation has been recommended by Examiner Warren H. 
Wagner, in a report on No. 13277, American Clay Products Co. 
vs. Pennsylvania et al., on account of unreasonable rates on 
stoneware from Roseville, Crooksville and Logan, O., to Hous- 
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ton, Tex. The joint rates collected exceeded the aggregate of 
the intermediates. Wagner said reparation should be to the 
pasis of the lawful combination. * 


RATE ON BEEF HAMS 


A third class rating and rate, during federal control, Exam- 
iner P. E. Gault said, in a report on No. 13426, Guggenheim 
Brothers vs. Director-General et al., on beef hams, salted, in 
parrels, in carloads, from Chicago to Philadelphia and Allen- 
town, Pa., should be held unreasonable, to the extent they ex- 
ceeded fourth class and that reparation should be made to that 
pasis. The fourth class rate when the traffic moved was 50.5 
cents. 


SCHEDULES OF SAILINGS 
The Trafic World Washington Bureau 


The Commission, through the section of tariffs of the Bureau 
of Traffic, July 20, issued the first “Schedule of Sailings” of 
steam vessels, as required by section 25 of the interstate com- 
merce act. The pamphlet is subject to revision semi-monthly. 
The schedules show the names of the steamship companies, 
the names of the vessels, the approximate date of loading and 
of sailing, the port from which the vessels sail and the route 
and itinerary of the vessels. In a note of explanation, the 
Commission said: 


This schedule, compiled from information furnished by steamship 
companies named herein, is published in compliance with section 25 
of the interstate commerce act and shall be posted, filed and main- 
tained for the information of the shipping public at all points specified 
in the Interstate Commerce Commission Foreign Commerce Order No. 
2, supplements thereto, and subsequent issues thereof. 

Upon application of any shipper the railway carrier shall make 
request for, and the water carrier shall upon receipt of such request 
name a specific rate applying for such sailing and upon such commod- 
ity and in such quantity as shall be embraced in the inquiry, and 
shall name in connection with such rate port charges, if any, which 
accrue in addition to the vessel’s rate and are not otherwise published 
by the railway carrier as in addition to or absorbed in the railway 
rate. 

Upon advice from the railway carrier that the quoted rate is 
firmly accepted, the water carrier shall make firm reservation from 
unsold space in such steam vessel as shall be required for its transpor- 
tation and shall so advise the railway carrier, in which advice shall be 
included the latest available information as to prospective sailing date 
of such vessel. 

When such shipment is delivered to the railway carrier at any 
of the places specified in the above-named foreign commerce order, 
the railway carrier shall issue a through bill of lading to the foreign 
point of destination and shall deliver such shipment to the vessel. 


Abstracts of sailing schedules filed with the Commission 
have appeared from time to time in the Daily Traffic World 
and the Traffic Bulletin. 


ATTACKS SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 


Operation of the government fleet of Shipping Board ves- 
sels by the board itself rather than through managing agents, 
as at present, until such time that the American merchant 
marine becomes firmly established, was advocated by Senator 
Fletcher, of Florida, in a speech in the Senate this week at- 
tacking the ship subsidy bill. 

“The provisions for subventions, indirect subsidies, and 
direct subsidies are presented upon a scale never before con- 
templated, and I feel, particularly just at this time, it would be 
a serious mistake and most unfortunate for the country to 
enact them into law,” said the senator. 

After an analysis of the provisions of the bill, he declared 
the total direct and indirect aid under the bill would amount 
to $72,750.,000,. “besides other possible and contingent benefits.” 

“An ordinary cargo vessel of 10,.000 tons would receive 
$16,500 a year, while the Leviathan would be entitled to, or 
might receive, $1,700,.000,” said he,. discussing the effect of 
the direct aid provisions. 

“The question arises, are all the people wiling to make 
these contributions to this private corporation, organized to 
ee in shipping primarily for its own benefit?” Continuing 
e said: 


If the chairman of the board, instead of furnishing arguments 
to Congressmen and spending money on a publicity campaign to per- 
Suade the voters of the country to favor this bill, would spend his 
time and devote his energies to persuade American shipowners that 
they ought to patronize our own shipyards and American merchants; 
that they ought to give their business to American ships and Ameri- 
can bankers; that they ought to encourage American shipping; that 
Would be much more helpful in establishing an American merchant 
marine. That would be a real, lasting, and effective assistance upon 
which to build and grow. 

They say we already have a merchant marine, and it is simply a 
question of maintaining it. What they mean is we already have ships; 
but that is not a merchant marine. They seem to regard that as a 
curse; at least, a serious and objectionable burden. It is, of course, 
essential to have ships if we hope to have a merchant marine, but 
While they ery out for a merchant marine, they complain of this war- 
time infliction—ships. 
he chairman asserts on every occasion the fact that the agency 
le heads is incapable of directing efficiently and successfully a ship- 
Ping business. He fairly boasts of losing $50,000,000 a year in attempt- 
ing to operate the ships, when he has the power to operate as many 









or as few as he wants, when and where he wants, all furnished him 
free, and yet he wants more power and greater privileges. He asks to 
take over the Army and Navy transports that have saved the Govern- 
ment money and are economically and splendidly operated. He wants 
them taken from the control of honest, capable management and 
turned over to his board, which shouts its utter incapacity and failure 
as an argument for subsidy. 


Although the bureau he heads has been the notorious resort of 
political place hunters, and has been used to disgusting and scan- 
dalous extent as a political machine with an inexcusable overhead, 
swollen by taking on inexperienced and a superabundance of em- 
ployes at excessively high salaries, thus inevitably bringing the organ- 
ization into disrepute to such an extent that he himself says it is 
difficult to get men of the class and standing needed to become con- 
nected with it because the association would be injurious to their 
reputations, notwithstanding all this the chairman urges Congress to 
extend and enlarge the powers and authority of this organization to 
an extent unheard of heretofore as to any department or bureau, giv- 
ing this board the power of life and death over any shipping company 
or vessel owner, the privilege of rewarding favorites to an unlimited 
extent, and of ruining those not liked, building up ports and routes 
or destroying them as the board might determine, with no obligation 
to account for its acts to Congress or to the courts, vesting an organ- 
ization already in disrepute and already notoriously partisan, already 
in politics at Government expense, already such a failure that it 
brazenly boasts of it, with arbitrary and unlimited control over billions 
of dollars’ worth of property, the fortunes of people running into 
millions, the rates of ports and established business, the power to 
destroy but not to create, if it is desired, the last vestige of an 
American merchant marine! 


The chairman says we already have a merchant marine, and that 
it is already subsidized. 


We have the troublesome ships regarded as a war-time injury, 
and they are so abused it is a wonder they do not muster the nerve 
to measure intelligence with their masters, and, like the Naukauna, 
slip their moorings and go down through the channel, without a soul 
on board, out to sea and commit suicide. 


If what we have been doing amounts to a subsidy, then I submit 
our experience proves that it is utterly futile and hopeless to attempt 
to establish an American merchant marine by or through subsidies. 


The chairman, himself, says, that subsidy must be ample or we 
had better have none at all. I again submit that no subsidy we can 
devise can be more ample than having the government build and 
equip and turn over 1,500 vessels to private operators and tell them 
to “put them in service, proceed to operate them, get business for 
them, spare no expense, and we will pay you a commission on the 
gross receipts and stand all the losses.” 


Can you conceive of more liberal governmental support than that? 
The result has been, it is claimed, a government loss of over $4,000,000 
a month. Certainly the withdrawal of all but 420 ships from service 
and an utter failure to get the merchant marine established. Suppose 
we admit that our flag will go off the seas unless something is done; 
obviously subsidy is not the way out. Equally plain it is that we need a 
different management and a different plan and different methods and 
practices in the operation. It is a question not of laws but of 
administration. 


They say government operation can never succeed—we have tried 
it. We have done nothing of the kind. The Shipping Board plan has 
been to turn the government ships over to private operators, selected 
by them, many of whom were operating their own alongside the gov- 
ernment ships with what result might easily have been foretold. 


Suppose we try real government operation a while and see if it 
is true that there is so much graft, corruption, dishonesty, chicanery, 
trickery, knavery, political intrigue, and absence of intelligence in 
the government’s officials and employes that we must throw up our 
hands in despair. 


I have not reached that point yet, and if the present Shipping 
Board insists on that view and declines to make a genuine, energetic 
effort to succeed, I suggest our first move should be to reorganize the 
board. I do not believe the board will refuse to carry out the will of 
Congress when it is clearly expressed. If this bill is rejected, the 
spirit of the act of 1920 remains and government operation should 
take place. 

The first thing needed in any case is to cut to the bone the 
grossly extravagant overhead. There is no sense in a pay roll in 
connection with Fleet Corporation operations alone of $5,880,874. Nor 
is there any sort of justification for employing 2,719 people in the 
operating division, when the Fleet Corporation is only operating, and 
that recently, directly 13 ships, the United States Line, under Mr. 
Rossbottom, and merely supervise the operators of the other ships, 
when all construction has ceased and we are operating through 
agencies only 420 ships. There is no necessity for 8,000 employes 
here in Washington. It is absurd, too, to hold that the overhead will 
continue substantially at this wicked figure so long as we operate any 
ships. The chairman states the overhead will be practically the same 
whether we operate 400 or 40 ships. It is unreasonable to put on the 
government an annual general administrative expense of $15,306,000 in 
this bureau. Of this total expense allocated to vessel operations is $9,- 
337,000, a huge, grossly extravagant sum (p. 984 of hearings). 

_. This brings me to inquire what becomes of the claim that if this 
bill is passed the government will be saved the present loss of fifty 
millions a year. 

No one _ is foolish enough to suppose the fleet will be immedi- 
ately sold. The chairman hopes that within about 30 months—2% 
years—he can sell the pick of the boats—say, 400 to 700. What will 
you do with the 1,100 others? If you operate them, or any of them, 
your overhead keeps up. Do you propose to sell only the best boats, 
ae than one-half, and sink the others? Mr. Lasked testified at the 

earing: 

You can not give a ship away today. * * * We can not sell 
ships today at all. 

At any rate, you will begin extending the aids, benefits, com- 
pensations, subventions, or subsidies, call it what you will, pro- 
vided in this bill as soon as it passes, and you will continue present 
losses for at leat two years, adding one to the other on the shoulders 
of the taxpayers, and really the time when they would be separated 
or cease would be most remote and indefinite. 

I wish I could see a different picture. The vision of a merchant 
marine coming out of this bill is a deceptive mirage. It is a false 
light. It means wreckage. The end will be what the Shipping Board 
apparently would enjoy as they sit in their offices and draw their 
salaries, relieved of the burden of these ships, beholding the American 
merchant marine on their walls, ‘painted ships on a painted ocean.” 

I do not mean to be understood as favoring permanent govern- 
ment ownership or operation of merchant ships, but until we get 
routes opened up, trade developed where it is only waiting trans- 
portation, and our carriers established in overseas business the gov- 
ernment. should directly operate the ships it owns that are fit and 
serviceable, disposing of the others, and later on, when conditions be- 
come normal, it will be found feasible to sell and transfer the boats, 
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I am _ weary of such statements as “successful government op- 
eration, directly or indirectly, is an impossibility,’’ and to the effect 
that all the losses shouted about are due to “‘government operation’’— 
when the fact is that, except in the case of the Panama Steamship 
Line and the United States Line, no merchant ships have been or are 
being operated by the government. 


lines, and good will to Americans who will continue the 


Mr. Fletcher said his proposal was that the board, through 
the Emergency Fleet Corporation, should operate the ships 
directly; that half the Shipping Board employes in Washington 
should be dismissed, and “capable, industrious ones actually 
needed,” employed, and a “proper, effective organization” built 
up. He said the board should be authorized to sell ships on 
deferred payments for ten years, and that, if necessary, the 
government should furnish hull and cargo insurance, as to all 


marine risks, at cost to American vessels. In conclusion, he 
said: 


’ 


I can not bring myself to favor the kind of encouragement and 
support and the ways and means of supplying it as provided in the 
bill. The spectacle of representatives of private enterprise—shipping 
or otherwise, established or incipient—crowding to the Capital from 
every quarter of the country to importune the Congress or the indi- 
vidual members, or any bureau of the government conceivably vested 
with such vast powers, for a participation in governmental favors, is 
a thing not to be tolerated, much less encouraged. 

I need not repeat the further reasons discussed. The government 
should not go out of the shipping business. No matter what we de- 
cide to do a few years from now, there is work for the Shipping Board 
outside of operating the vessels. The rates at which American com- 
merce shall be carried, the routes upon which steamship lines shall be 
established, questions of discrimination, classification, and insurance, 
and such other regulatory powers as will favor the development of 
American trade in foreign lands, are matters which clearly should be 
within the supervision and control of the government. 

Eventually private ownership and management will come, but 
careful, sympathetic, and intelligent governmental supervision, in the 
interests of American commerce, must obtain if we are to have ‘‘the 
starred banner the talisman of a world commerce.” 


Senator Ransdell, of Louisiana, an advocate of the bill, gave 
notice at the end of Senator Fletcher’s speech that he would 
reply to it in a few days. 


SUBSIDY PROPAGANDA? 


The Trafic World Washington Bureau 


“It is stated in the press that Homer L. Ferguson, pres- 
ident of the Newport News Shipbuilding and Dry Dock: Com- 
pany, declared that he had been negotiating with responsible 
persons who plan to build two 1,000 foot passenger steamers. the 
largest in the world, their construction being contingent upon 
the passage of the ship subsidy bill,” said Representative Davis, 
of Tennessee. ‘This smacks of propaganda. However, it is en- 
tirely possible that these ships may be constructed, as under the 
provisions of the Lasker ship subsidy bill, the owners could 
borrow two-thirds of the cost of construction on fifteen years 
time and at 2 per cent annual interest; then they would be en- 
titled to annual voyage subsidies amounting to at least $2,000,- 
000, according to the basic rates, and twice that amount if the 
Shipping Board doubled the basic subsidies under the discretion 
lodged in them by the pending bill; so that the two ships would 
be entitled to $30,000,000 in voyage subsidies during the fifteen 
year period, and $60,000,000 if such subsidies were doubled by 
the Shipping Board; also they would be exempted from the 
payment of all federal taxes, provided they set aside same for 
reinvestment; they would also receive the benefit of various 
other aids provided in the bill. 

“Of course nobody except the very wealthy could pay the 
price to travel on these palatial greyhounds. The question is 
as to whether the masses of the American people are suffi- 
ciently interested in providing these floating palaces for the 
luxuriant comfort of the wealthy tourists to be willing to pay 
' this price. About the only foreign commerce this bill would 
develop would be to encourage the already too prevalent prac- 


tice of Americatis spending abroad the money acquired ia 
America.” 


LASKER ABANDONS TOUR 


The Trafic World Washington Bureau 


Although Chairman Lasker has declined to talk for publi- 
cation relative to his proposed tour of western agricultural states, 
it is understood that, for one reason or another, it has been 
deemed advisable that he abandon that project. The chairman 
had considered making a tour of the agricultural states while 
the members of the House were “back home” getting the senti- 
ment on the ship subsidy bill. The chairman also canceled a 
speaking engagement before the Cleveland Chamber of Com- 
merce. Whether or not someone “called off” Mr. Lasker from 
making a speaking campaign in behalf of the subsidy bill is not 
known. 

In a statement issued by the National Merchant Marine 
Association, Representative Carl R. Chindblom, of Illinois, this 
week advanced arguments why the ship subsidy bill should be 
passed. Declaring that the measure was not for the shipping 
interests solely, he said it would benefit the farmers and manu- 
facturers. He said he was confident the bill would pass sub- 


stantially as drawn and that it would accomplish the object 
sought—restoration of the American flag to the seas and enable 


the United States to maintair a position as the leading nation of 
the world. 


LIQUOR ON AMERICAN SHIPS 


The Trafic World Washington Bureay 


Attorney-General Daugherty is expected shortly to announce 
a ruling as to whether or not the eighteenth amendment and the 
Volstead act apply to ships flying the American flag, and algo 
as to whether or not they forbid possession of liquor by foreign 
vessels within the three-mile limit of the coasts of the Uniteq 
States. Both sides of the question have been submitted to the 
Attorney-General. 

Counsel for the American Steamship Owners’ Association 
contended that an American ship was not “territory” within 
the meaning of the amendment and the law. This was the view 
taken by Elmer Schlesinger, chief counsel for the Shipping Board, 
when he ruled recently that it was not illegal for Shipping Board 
vessels to sell liquor outside the three-mile limit. It was con- 
ceded by the shipowners’ counsel that liquor could not be sold 
legally within the three-mile limit. 

Wayne B. Wheeler, counsel for the Anti-Saloon League, took 
the opposite position, contending that American ships are Amer. 
ican “territory.” He also contended that the government could 
prohibit foreign ships from carrying liquor into American ports 
whether listed as “sea stores” or not. Roy A. Haynes, prohibi- 
tion commissioner, has submitted a brief to the Attorney-General 
in favor of a ruling that would make all ships entering U. §. 
ports “dry.” 

The question came before the Attorney-General as the result 
of the Anheuser-Busch charges that liquor was being sold on 
Shipping Board vessels, which charges were admitted to be true 
by Chairman Lasker of the Shipping Board. Later the Treasury 
Department asked the Attorney-General for a ruling. 


EXPORT BILL OF LADING 


The Trafic World Washington Bureau 


The Commission, two days before the export bill of lad- 
ing became operative, July 15, refused to put off the effective 
date until October 15, as requested by Roscoe H. Hupper, 
attorney for foreign flag ocean steamship lines. He asked 
the Commission to put off the effective date until then so as 
to enable him to carry on negotiations with them looking 
toward their acceptance of the terms. 

Mr. Hupper advised the National Industrial Traffic League 
and C. B. Heinemann, chairman of the League’s bill of lading 
committee, of his application for postponement. The latter op- 
posed postponement on the ground that the ocean lines had 
had ample time to adopt the conditions in the bill, prior to 
the effective date 

The Commission agreed with the position of the Leagve 
and denied the application under date of July 13. 


INTERCOASTAL RATES 


The Trafic World Washington Bureau 

Anxiety about rates between the two ocean coasts of the 
United States, far greater than has existed for many years, is 
being created among carrier traffic men by the rate war between 
intercoastal conference ship lines which has destroyed the con- 
ference in everything except name. As an organization the con- 
ference continues to live, but when the Hawaiian-American line 
made rates on its own responsibility the conference threw up 
its hands and declared an open season. 

Reports that have been in circulation in New York and New 
Orleans for some time are to the effect that the fight will shortly 
be extended to the Gulf ports by means of the establishment of 
services from the Gulf ports to the Pacific ports, which will 
undertake to draw traffic from the middle west through the Gulf 
ports in competition with the traffic now going through the 
Atlantic ports. Although no figures to support the assertion 
have been given, it is declared that the cut in port-to-port rates 
has been so great that traffic is being drawn from as far west 
as St. Louis to the Atlantic ports. If the declaration is accurate, 
the situation is not yet as bad as it was at its worst, a few years 
ago, when traffic from Cedar Rapids, Ia., is said to have moved to 
Pacific ports via New York, the water lines absorbing the charges 
of the rail lines to New York. 

The incidental effect the rate war may have on the trans- 
continental railroad applications for fourth section relief is the 
thing of most interest to the carrier traffic men. The takings of 
the carriers by water, in some instances, at least, would have 
moved all-rail. It is admitted that some traffic may have been 
created by the low rates. It is suggested, however, that if the 
latter is the fact, the railroads have a right to bid for such 
traffic and that they cannot do so while the Commission declines 
to give them the right to bid for it, except on the condition that 
they flatten their rates at intermediate points. 

Another suggested effect of the declaration of an open season 
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jn intercoastal rates is the renewal of recommendations by rail 
carriers that the Shipping Board be empowered to prescribe 
minimum all-water rates between the ports, as a measure of 
protection for the railroads and the ships themselves. The 
Commission has the power to save the railroads from themselves, 
by establishing minimum rates to be observed by them, but 
there is no power lodged anywhere to protect either class of 
carriers from the hardships following a war in all-water rates. 

The Luckenbach Steamship Company announced this week 
that it had withdrawn from the Gulf Intercoastal Conference. 
It said the action was taken in view of the possibility of the 
north Atlantic intercoastal disturbance being reflected in some 
measure in the Gulf and the consequent desire of the Lucken- 
pach interests to be freehanded to meet situations as they arose. 

Shipping Board officials this week were inclined to the 
view that some agreement would have to be reached soon, both 
as to rates in the Gulf intercoastal service and in the coast-to- 
coast service. In both services rates now are practically on an 
open basis. This condition cannot continue long without in- 
jury to the lines in those services, officials said. 

W. J. Love, vice-president of the Shipping Board Emergency 
Fleet Corporation, in charge of traffic, is expected in New York 
July 22 on his return from Germany. He will immediately go 
into the matter of ironing out the difficulties in the Gulf and 
intercoastal services, it was said. 


BRITISH PAY BOARD 


The Trafic World Washington Bureau 


Chairman A. D. Lasker has announced that the negotiations 
which the Shipping Board has been conducting for some time 
with representatives of the British Ministry of Shipping for the 
settlement of claims and demands of the board against the 
ministry and of the ministry against the board, arising out of 
transactions during and after the war, have been concluded 
by the payment on the part of the British Ministry of Shipping 
to the Shipping Board of $12,000,000. 

The claims involved had to do with the movement of cargoes 
and charter hire. Officials of the board said that, under the 
administration of John Barton Payne, an offer was made to 
accept $4,500,000 from the British in settlement of the claims. 
At that time, however, the British claimed $26,000,000 from the 
United States. When the new board came into office it put in 
a claim for $22,000,000 against the British and got $12,000,000. 


SETTLEMENT OF CLAIM 


The Shipping Board announced this week it had settled the 
caim of J. F. Duthie Company, of Seattle, growing out of can- 
cellation of war-time shipbuilding contracts, for $846,000. Of 
that amount, $300,000 had been paid and the balance was paid 
this week. The claim was for about $6,000,000. 


SHIPPING BOARD SALE 


Sidney Henry, director of sales, United States Shipping 
Board Emergency Fleet Corporation, announced that the auction 
sale of Fleet Corporation’s material at St. Johns Warehouse, 
Portland, Ore., conducted by Gerth’s Realty Experts, had been 
completed, and as a result practically all of the material had 
been disposed of at this point. The total receipts were ap- 
proximately $51,000. The next sale of the board’s property on 
the Pacific coast will take place at Tacoma, Wash., July 25. 


PARCEL POST TO RUSSIA 


The Russian Council of People’s Commissars has withdrawn 
customs duties on practically all important foodstuffs received 
in parcels post packages by individuals or in packages or con- 
signments by relief organizations, according to a notice received 
by the Post Office Department. Just a short time ago the Soviet 
government lifted its limitation of two parcels post packages a 
month to any individual. The duties are lifted until January 1, 
1923. 

Foodstuffs admitted under these regulations are; butter, 
cheese, chicory, chocolate, cocoa powder, coffee, fish, flour, grain, 
foodstuffs not enumerated separately, fruits and berries and 
others, other than candied, honey, lemons, macaroni, meats, 
salted, dried, roasted and cooked, milk, condensed and dried, 
milkfoods, patent, oranges, potato flour, rice, sago, sausages, 
sugar, tea, vegetables, vegetable oils, and vermicelli. 





FOREIGN MAIL SERVICE 


Mr. W. A. Kenyon, inspector in the Post Office Department, 
and an expert on international mail traffic, sailed for Europe 
July 15, on the “George Washington,” to confer with the heads 
of the postal services of various European countries with the 
object of improving foreign mail service to the mutual benefit 
of the United States and the foreign countries. Mr. Kenyon will 
visit England, France, Spain, Italy, Rumania, Poland and Greece. 

oreign postal exchange has not yet entirely recovered from the 
disorganization resulting from the war. The mail traffic expert 
Probably will be in Europe eight months. 


THE TRAFFIC WORLD 


179 
MISSISSIPPI BARGE LINE 


Under date of June 21, 1922, C. H. Markham, president of 
the Illinois Central Railroad, has written the following letter to 
James E. Smith, president of the Mississippi Valley Association, 
in continuation of the correspondence printed in the The Traffic 
World of July 8, page 73: 


Your courteous letter of June 7 has been received and is ap- 
preciated. You will agree with me, I am sure, that is it helpful 
to know both sides of a disputed question, and I assure that I 
want. to know both sides of this question, You misunderstand me 
if you construe anythig I have said as indicating that I am an- 
tagonistic to the proper use of inland waterways as carriers of 
trafic. I have not yet been convinced that transportation by 
water, under conditions such as we have in the Mississippi Valley, 
is practicable, but when the time comes, if it does, that sufficient 
evidence is adduced to convince me, you will find me an ardent 
supporter of the use of our waterways. I have said repeatedly 
that I regard the problem of transportation as a national prob- 
lem, above sectional interests and above the interests of any par- 
ticular group or cult, and that I am willing and eager to con- 
tribute in any way I can toward working out a solution of it that 
will be for the best interests of all the people. 

Your statement that the economy or lack of economy of water 
transportation is ‘removed from the realm of controversy” indi- 
cates to me that you have fallen into the error of many other 
advocates of water transportation in taking as axiomatic a posi- 
tion which, in the Mississippi Valley, is yet unproved, and which 
in a great many other cases has actually been disproved. You 
say that your conclusions are drawn from a study of the data 
which the Mississippi-Warrior Service has been compiling since 
its inception in 1918, but when I turn to the records for that evi- 
dence I am met by deficits which seem to prove the opposite of 
your contention. You will recall that in my remarks at St. Louis 
April 14 I urged that we give the Mississippi-Warrior experiment 
a fair and impartial trial and that we be guided by what the 
experiment shows. 

There is every reason why the cost of maintaining a navigable 
channel should be considered in determining whether transporta- 
tion by water is economical or not. Members of the Mississippi 
Valley Association cite the alleged benefits of water transportation 
as an argument for the expenditure of government funds on the 
improvement of the rivers. The Chief of Engineers, United States 
Army, makes it plain that the expenditure of millions of dollars 
of the taxpayers’ money on the Mississippi River and its tribu- 
taries is made for the distinct purpose of improving navigation 
conditions. 

You are correct in stating that there have been large expendi- 
tures, by the government, by the states, and by local enterprises, 
on levees and bank revetments, and that these works have con- 
tributed toward making the Mississippi navigable although made 
primarily for another purpose. It is true that the Illinois Central 
System has profited from expenditures for the protection of 
riparian property, but it is also true that we have done our full 
share in helping to provide funds for this work through the pay- 
ment of taxes. The taxes paid by the Illinois Central System in 
1921 amounted to more than the dividends paid to your sharehold- 
ers. Millions of dollars have been spent for the direct purpose of 
producing and maintaining a navigable channel, irrespective of 
the protection of riparian properties. For a good many years the 
government has been carrying on a project for producing and 
maintaining a channel depth at low water of 9 feet in the Missis- 
sippi River below Cairo and of 8 feet between St. Louis and Cairo, 
the route traversed by the government’s barge fleet, by dredging 
and the removal of snags, wrecks, etc. 

I am informed that in certain of the western European coun- 
tries a number of the rivers are maintained in a state of naviga- 
bility for a considerable distance inland with the expenditure of 
comparatively modest sums, but those conditions by no means 
apply to the Mississippi River, with its shifting bottoms and its 
wide variations in water level. Some advocates of water trans- 
portation refer to our rivers as Nature-given highways. It is 
true that Nature has given us our rivers, but in the case of the 
Mississippi and other streams in the Mississippi Valley Nature 
has failed to maintain them in a state of navigability. 

Regardless of how intensely our rivers are developed as car- 
riers of commerce, the number who can benefit from river traffic 
will always be comparatively small. Where one shipper can use 
the river, thousands will have to continue to rely upon the rail- 
roads. This is because the railroads perform an intensified service 
which the river carriers, because of their physical limitations, 
never can provide. Coal is mined away from the rivers and must 
employ the rail carrier to reach the water’s edge, and must again 
employ the rail carrier or some other transporting agency to move 
from the docks at the other end of the route to the points of 
consumption. Farm products are produced over wide areas and 
the railroads must be employed to move them from the producing 
territories, which navigable rivers cannot reach, and to the con- 
sumers, who in many instances live far from navigable rivers. 
The great majority of manufacturers cannot depend.upon the 
rivers for the transportation either of their raw materials or their 
products, for the reason that their raw materials must originate 
as shipments, in most cases, at points far removed from navigable 
rivers, and their products, in:most cases, must travel far from 
navigable rivers to find their markets. 

The physical circumstances of and the services performed by 
the railroads and the water carriers are so widely dissimilar that 
a fair comparison of their costs is difficult except by aggregate 
results. You say that, allowing for fundamental differences in 
operating conditions, you fail to see the injustice of the ton-mile 
basis of comparing the costs of river and water transportation. 
I pointed out in my letter to you of April 21 the fact that the rail 
distance from St. Louis to New Orleans is only 60 per cent of the 
distance by water. This alone is proof that the cost of the two 
services cannot fairly be measured by the cost of moving a ton 
of freight one mile. 

One misstatement made in your letter of June 7 I feei I must 
correct. That was in comparing the movement of barge line tows 
of 75 miles a day upstream and 150 miles a day downstream with 
“the average movement of freight per day,” which you say is 
something under 30 miles. You seem to have confused railway 
operating terms. During the period of heavy traflic in the fall 
of 1920 the railroads of the country succeeded in attaining an 
average movement of all freight cars per day of nearly 30 miles, 
but that was based upon all freight cars on line, including cars 
in bad order, cars awaiting assignment for loading, cars being 
held for loading and unloading, cars being moved through termi- 
nals, ete. A freight car, as every man who knows transportation 
conditions is aware, spends only approximately one-tenth of its 
time moving on the road under load. The remainder of the time 
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is spent awaiting repairs, assignment, loading, unloading, terminal 
movement, etc. To compare the performance of tows on the river 
with the movement of railway trains, we must ccnsider com- 
parable figures. The Illinois Central System runs its high class 
freight trains from New Orleans to Chicago, a distance of more 
than 909 miles, in less than 80 hours. Our banana trains make 
the same run in less than 68 hours. Our vegetable and fruit 
trains from the Mississippi territory to Chicago are operated over 
a distance of 771 miles in less than 68 hours. Our fruit trains 
from Council Bluffs to Chicago, 495 miles, make the run in 31 
hours. Our high class merchandise trains between Council Bluffs 
and Chicago move 495 miles in 40 hours. I repeat that the barge 
line traffic is made up of commodities moved largely without 
regard to speed. 


Also, the traffic of the barge line includes little, if any, 
perishable freight, freight which is unusually fragile and must 
carry higher rates because of the hazard of breakage, and package 
freight. It consists almost entirely of freight which is moved in 
bulk and takes comparatively lower rates. While it is true that 
the bulk of railway traffic is made up of similar commodities, the 
transportation by rail of such freight as I have named above, 
which does not move via the barge line, brings up the average 
cost of transportation per ton-mile by rail and helps to accent- 
uate the fact that the average ton-mile rate is not a fair basis 
for comparing the costs of the two services. 


Another point of dissimilarity between the two services which 
should be emphasized is that the barge line performs practically 
no terminal movement—it has no pick-up and delivery service 
comparable to the service performed by the railroads. The cost 
of moving a train over the road is only a minor portion of the 
cost of performing railway service. Switching services, the move- 
ment of the train through terminals, the delivery of cars at iso- 
lated points for loading and unloading and the picking up of cars 
at isolated points for incorporation into a trainload—these are 
services which the barge line does not perform. The barge line 
takes its freight delivered at its own terminals and lays it down 
at its own terminals, and the rail carrier is called upon to provide 
the costly part of the transportation service. 


Those who are seeking to find a practicable and economical 
solution of our national transportation problem must take these 
and the many other points of dissimilarity into consideration. 
The fact that a barge line is able to make a profit at rates lower 
than the rail rates by using a channel provided by public taxation 
is not, to my mind, evidence that it is practicable and feasible as 
a means of solving the national transportation problem. Further- 
more, I have yet to find in the records of the Mississippi-Warrior 
Service evidence that it is making money, when all the items of 
costs which should properly be charged against it are considered. 

In your letter of June 7 you take a position with respect to 
the railroads entirely different from the position you took in your 
newspaper statement to which I had objected. In your newspaper 
statement you pointed to the fact that the government had paid 
the railroads large sums of money as evidence of the fairness of 
a government subsidy of the barge lines. Now you refer to the 
so-called guaranty of earnings contained in the transportation 
act, which is another matter altogether. The government has 
been engaged in making payments to the railroads to reimburse 
them for the losses sustained while under federal control, when 
the properties were taken out of the hands of the owners and the 
costs of operation were increased out of all proportion to in- 
creases in rates. It also has been making payments to cover the 
losses sustained by the railroads during the six months of March 
1 to September 1, 1920, when a net railway operating income was 
guaranteed by the government to cover the pending readjustments 
in railway wages and rates following federal control. The trans- 
portation act provides that the Interstate Commerce Commission 
shall make rates which will provide, as nearly as can be deter- 
mined, a fair and reasonable return upon the valuation of railway 
properties. That is no more than just in view of the fact that the 
government controls the rates the railroads shall charge, the 
wages they shall pay and the services they shall perform. I 
regard that provision not so much as a protection for the investors 
in railway securities as a protection for the public, in whose in- 
terest it is that the railroads shall be permitted to grow and 
develop to meet the country’s increasing needs. 


Your argument to the effect that the railroads should not 
operate boat lines appears to me to be an argument to the effect 
that water transportation is not practicable and economical. I 
cannot understand why you should believe that a railroad, which 
is always seeking to render a constantly more economical service, 
would deliberately cut its own throat by destroying that portion 
of its service which is economical in order to force traffic to move 
by an uneconomical route. That is equivalent to saying that the 
railroads are managed by men who do not know the first princi- 
ples of business, and I am sure you did not mean that. 


You say that the Eastern trunk line railroads destroyed their 
own water lines on the Great Lakes. You surely recall that the 
railroads were forced to dispose of their boat lines on the Great 
Lakes by the provision of the Pgnama Canal act which prevents a 
railroad from operating competing services by rail and water. 
Instead of destroying their own lines, the railroads were prevented 
by that act from giving all their patrons the benefit of lower 
rates made possible by a cheap water service on the lakes (where 
conditions, by the way, are radically different from conditions on 
the rivers in the Mississippi Valley). 


I acknowledge with pleasure the compliment you pay the IIli- 
nois Central System in saying that our position with respect to 
the waterways has been a broad-minded one. Coming from so 
ardent an advocate of the waterways as yourself, I consider it a 
compliment indeed. 

I do most heartily agree with you that transportation is now 
the most vital problem before our people. However, I disagree 
with you on whether the solution is to be found in resuscitating 
water-borne traffic on our inland rivers. I think not. River 
transportation may help some, but it is only a drop in the bucket 
when it comes to the movement of the country’s commerce. The 
railroads must be strengthened if we are to get rid of transporta- 
tion shortages. The fact that the railroads in the past have not 
been able to meet all the demands made upon them for transpor- 
tation service is not an inherent fault of the railroads. They can 
be put in a position where they can meet all the needs of the 
country for transportation service. The railroads have greater 

ossibilities of development than we have yet dreamed of. The 

Caemes for their lack of development in the past lies with those 
who have been instrumental in placing restrictions upon their 
growth—who have fostered a hostile public sentiment, thus giving 
rise to legislative and regulative handicaps and a loss of public 
confidence in railway securities. : 

What the railroads need more than anything else at the pres- 
ent time is a revival of favorable public sentiment—a public 
sentiment that will lift the restrictive barriers which have handi- 
capped railway progress and open the way for a continuous devel- 
opment of the properties. The use of our waterways is only a 
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minor phase of the big problem of providing the nation’s trans- 
portation service. 


CARRIERS DEMAND FIGURES 


The Trafic World Washington Bureay 


A formal motion has been filed by attorneys for the St, 
Louis Southwestern for the Commission to issue a subpcena duces 
tecum commanding Chief Counsel Farrell and the officials of the 
Valuation Bureau to make accessible to them data used by the 
Commission in arriving at a tentative final value of the Cotton 
Belt and its subsidiaries, and also to hold hearings on questions 
in relation to the valuation of the property of the parent and 
subsidiaries at St. Louis and Dallas, subsequent to September 
26, the day on which hearings will be held in Washington. 

This demand, it is believed, foreshadows appeal by the 
Cotton Belt, and probably other railroads, to the courts for 
writs of mandamus requiring the Commission to permit the 
railroads whose properties are being valued to examine the 
field notes of its valuation engineers, and the notes made by 
those employed in ascertaining the value of carrier lands in 
which are contained the names of the men the Commission men 
consulted in arriving at the values they set upon the lands, 

Under the law the records and data in valuation cases are 
open to the public, “unless otherwise ordered” by the Commis- 
sion. The Cotton Belt has been refused access to data of the 
kind indicated, although no order, it claims, has ever been 
issued sealing the notes made by the real estate appraisers and 
engineers. The law requires the Commission to set forth the 
reason for declining access to the records and data in a given 
case. 

The Rock Island has also asked for the submission of the 
data upon which the engineers based their calculations of quan- 
tities and unit prices, but has had no greater success than the 
Cotton Belt. 

Just what facts are supposed to be contained in the papers 
not furnished the railroads has not been set forth. One of the 
things suspected, however, is that real estate agents have not 
always been consistent in giving their opinions as to the value 
of lands adjoining the rights-of-way, giving the railroads in- 
volved one set of figures and the men of the Commission still 
other figures. The attorneys for the Commission have used the 
undisclosed data in their cross-examination of witnesses pro- 
duced by the railroads, without having first given the attorneys 
for the railroads access to the information on which their ques- 
tions were supposed to be based. 

Usually in litigation no paper is used for such a purpose 
without having first been submitted to the counsel for the op- 
posing party. The Commission, however, in the valuation cases, 
has not been observing that rule. 


CRITICISM OF DIRECTOR-GENERAL 


The Trafic World Washington Bureau 


Biting comment as to the attitude of the Director-General 
is contained in the answer of T. M. Henderson, commissioner 
of the Traffic Bureau of Nashville, to the application of the Direc- 
tor-General for reargument or reconsideration, by the Com- 
mission, of its decision i No. 11287 Traffic Bureau of Nashville 
et al. vs. DirectorGeneral et al., reported in 66 I. C. C. 529. Hen- 
derson asked the dismissal of the application. He asked it on 
the ground that there was no allegation of error as to law or 
fact; also that the petition for reconsideration came more than 
sixty days after the decision and therefore was barred by the 
Commission’s rule of practice. 

In this case, involving rates on coal, the Director-General 
said that while the examiner’s summary of his evidence was 4l- 
most identical with that of the Commission, the examiner reached 
the proper conclusion. The Commission, however, reached 4 
conclusion directly the contrary of that of its employee. 

Mr. Henderson said: , 

It seems clear, therefore, the Director-General’s quarrel is 
not with the evidence the Commission considered or failed to 
consider, but wholly with the fact that the Commission, on this 
evidence, found the rates to be unreasonable per se. 


The petition of the Director-General is consistent only with 
his usual and well known policy i. e., to ignore the decisions, or- 
ders of reparation and rulings of this Commission, contest all 
claims whether pust or unjust, delay the settlement of everything 
as much as possible, and to harass all claimants and put them to 
all possible expense in any effort made to secure their rights 
under the interstate commerce act, and the transportation act. | 

Section (e) of Rule XV, of Rules of Practice, is plain in its 
requirements that a petition for rehearing of any part of a case 
relating to reparation, must be filed within 60 days after the 
service of the report. ‘ 

The Director-General has filed probably more petitions for 
hehearings than any other party ever before this Commission and 
was fully aware of this requirement, and would be the first to 
object to the Commission violating this rule in favor of anyone 
else—and if for no other reason, the petition should be dismissed 
because it was not filed within the time limit required by the rules. 


You ean get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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Traffic Lesson No. 15 


Freight Shipping Papers—Fifteenth Lesson in the Course Written for the Traffic World by 
Grover G. Huebner, Ph. D., Professor of Transportation and Commerce, University 
of Pennsylvania 


The classification books and rate tariffs mentioned in the 
preceding lessons are important documents because they are 
essential in the quoting of rates and contain many of the ship- 
ping rules that govern. Equally important are the several freight 
shipping papers that are used in connection with the handling of 
railroad freight traffic. They may be divided into two general 
groups: (1) Those employed in the dealings between shippers 
and railroads, or between shippers and consignees, insurance 
concerns and government authorities; and (2) those needed by 
the railroads in the conduct of their freight services. The former 
are of special concern to the shippers, although some of the 
papers included are equally essential to the railroads. The 
latter group does not concern the shippers directly and does not 
come into their possession, the waybills and other papers included 
in this group being employed by the railroads to keep account of 
their freight shipments and for other purposes. 


Receipt for Freight 


The first paper to be issued by the railroads when they re- 
ceive freight from shippers is the receipt for freight. Large 
shippers often present their own receipts or bills of lading for 
the signature of the freight agent. Many railroads, however, 
have dispensed with the freight receipt and instead issue a 
bill of lading which serves as a receipt. The freight receipt and 
bill of lading usually differ only in that the receipt is not negoti- 
able and frequently does not contain the freight rate. If a re- 
ceipt is issued, the shipper may, on his request, exchange it 
for a bill of lading. 


Railroad Bill of Lading. 


The principal paper issued in the dealings between the ship- 
per and railroad is the bill of lading. This paper, which is 
signed by the freight agent and the shipper or his representative, 
is at once a receipt for the goods delivered to the railroad and 
a contract between the carrier and shipper. In case it is a so- 
called “order” bill, the original copy is also a negotiable docu- 
ment that may be attached to a draft and negotiated by the 
shipper, so that he may receive payment for his wares before 
they are delivered to the consignee. 

A railroad bill of lading may be either “straight” or “order.” 
Both contain a statement of the number of packages shipped, a 
description of the articles, their weight, rate, and rate authority, 
charges due, advances made, amount prepaid, name of shipper 
and consignee, shipping point and destination, route, car initial 
and number, shipping contract, and the signatures of the freight 
agent and shipper or his representative. They are issued in 
triplicate, the “original” and a “memorandum” copy being given 
to the shipper and a third copy known as a “shipping order” 
being retained by the freight agent. 

The straight and order bills of lading differ in that the 
former is made out directly in the name of the consignee, while 
the latter is drawn to the shipper’s order and prevents the railroad 
from delivering the freight to the consignee until he presents 
the original order bill properly indorsed by the shipper. The 
original order bill is a negotiable document and reaches the 
consignee through regular banking channels after he has paid 
for the goods or made proper arrangements for payment; the 
straight bill is not negotiable and the original copy may be sent 
directly to the consignee by the shipper. In order to avoid 
errors all the copies of the straight bill of lading are issued on 
white paper, while the original or negotiable copy of the order 
bill of lading is issued on yellow paper, and the memorandum 
and shipping order copies of the order bill on blue paper. 


Conditions. 


The printing on the back of the straight and order bills of 
lading is the same. It contains the provisions of the shipping 
contract between the shipper and the railroad, as follows: 


Sec. 1. (a) The carrier or party in possession of any of the prop- 
erty herein described shall be liable as at common law for any loss 
thereof or damage thereto, except as hereinafter provided. 

(b) No earrier or party in possession of all or any of the property 
herein described shall be liable for any loss thereof or damage thereto 
or delay caused by the act of God, the public enemy, the authority of 
law, or the act or default of the shipper or owner or for natural 
shrinkage. The carrier’s liability shall be that of warehouseman, only, 
or loss, damage, or delay caused by fire occurring after the expiration 
of the free time allowed by tariffs lawfully on file (such free time to 

computed as therein provided) after notice of the arrival of the 
Property at destination or at the port of export (if intended for 
export) hag been duly sent or given, and after placement of the prop- 
erty for delivery at destination, or tender of delivery of the property 
to the party entitled to receive it, has been made. Except in case of 
hegligence of the carrier or party in possession (and the burden to 


prove freedom from such negligence shall be on the carrier or party 
in possession), the carrier or party in possession shall not be liable 
for loss, damage or delay occurring while the property is stopped and 
held in transit upon the request of the shipper, owner, or party 
entitled to make such request, or resulting from a defect, or vice in 
the property, or for country damage to cotton, or from riots or strikes. 

(c) In case of quarantine the property may be discharged at risk 
and expense of owners into quarantine depot or elsewhere, as required 
by quarantine regulations or authorities, or for the carrier’s dispatch 
at nearest available point in carrier’s judgment, and in any such case 
carrier’s responsibility shall cease when property is so discharged, or 
property may be returned by carrier at owner’s expense to shipping 
point, earning freight both ways. Quarantine expenses of whatever 
nature or kind upon or in respect to property shall be borne by the 
owners of the property or be a lien thereon. The carrier shall not be 
liable for loss or damage occasioned by fumigation or disinfection or 
other acts required or done by quarantine regulations or authorities 
even though the same may have been done by carrier’s officers, agents, 
or employees, nor for detention, loss, or damage of any kind occasioned 
by quarantine or the enforcement thereof. No carrier shall be liable, 
except in case of negligence, for any mistake or inaccuracy in any 
information furnished by the carrier, its agents, or officers, as to 
quarantine laws or regulations. The shipper shall hold the carriers 
harmless from any expense they may incur, or damages they may be 
required to pay, by reason of the introduction of the property covered 
by this contract into any place against the quarantine laws or regula- 
tions in effect at such place. 

Sec, 2. (a) No carrier is bound to transport said property by any 
particular train or vessel, or in time for any particular market or 
otherwise than with reasonable dispatch. Every carrier shall have the 
right in case of physical necessity to forward said property by any 
carrier or route between the point of shipment and the point of des- 
tination. In all cases not prohibited by law, where a lower value than 
actual value has been represented in writing by the shipper or has 
been agreed upon in writing as the released value of the property as 
determined by the classification or tariffs upon which the rate is based, 
such lower value plus freight charges if paid shall be the maximum 
amount to be recovered, whether or not such loss or damage occurs 
from negligence. 

(b) Claims for loss, damage, or injury to property must be made in 
writine to the originating or delivering carrier or carriers issuing this 
bill of lading within six months after delivery of the property (or, in 
case of export traffic, within nine months after delivery at port of 
ex ort), or, in case of failure to make delivery, then within - six 
months (or nine months in case of export traffic) after a reasonable 
time for delivery has elapsed; provided that if such loss, damage, or 
injury was due to delay or damage while being loaded or unloaded, or 
damaged in transit by carelessness or negligence, then no notice of 
claim nor filing of claim shall be required as a condition precedent to 
recovery. Suits for loss, damage, injury, or delay shall be instituted 
only within two years and one day after delivery of the property, or in 
case of failure to make delivery, then within two years and one day 
after a reasonable time for delivery has elapsed: Provided, That in 
case the claim on which suit is based was made in writing within six 
months, or nine months in case of export traffic (whether or not filing 
of such claim is required as a condition precedent to recovery), suit 
shall be instituted not later than two years and one day after notice 
in writing is given by the carrier to the claimant that the carrier has 
—- the claim or any part or parts thereof specified in the 
notice. 

(c) Any carrier or party liable on account of loss of or damage to 
any of said property shall have the full benefit of any insurance that 
may have effected upon or on account of said property, so far as this 
shall not avoid the policies or contracts of insurance: Provided, That 
the carrier reimburse the claimant for the premium paid thereon. 

Sec. 3. Except where such service is required as the result of 
ecarrier’s negligence, all property shall be subject to necessary coop- 
erage and bailing at owner’s cost. Each carrier over whose route 
cotton or cotton linters is to be transported hereunder shall have the 
privilege, at its own cost and risk, of compressing the same for greater 
convenience in handling or forwarding, and shall not be held respon- 
sible for deviation or unavoidable delays in procuring such compres- 
sion. Grain in bulk consigned to a point where there is a railroad, 
public, or licensed elevator, may (unless otherwise expressly noted 
herein, and then, if it is not promptly unloaded) be there delivered 
and placed with other grain of the same kind and grade without 
respect to ownership (and prompt notice thereof shall be given to the 
consignor), and if so delivered shall be subject to a lien for elevator 
charges in addition to all other charges hereunder. 

Sec. 4. (a) Property not removed by the party entitled to receive 
it within the free time allowed by tariffs, lawfully on file (such free 
time to be computed as therein provided), after notice of the arrival 
of the property at_ destination or at the port of export (if intended for 
export) has been duly sent or given, and after placement of the prop- 
erty for delivery at destination has been made, may be kept in vessel, 
car, depot, warehouse or place of delivery of the carrier, subject to 
the tariff charge for storage and to carrier’s responsibility as ware- 
houseman, only, or at the option of the carrier, may be removed to and 
stored in a public or licensed warehouse at the place of delivery or 
other available place, at the cost of the owner, and there held with- 
out liability on the part of the carrier, and subject to a lien for all 
= and other lawful charges, including a reasonable charge for 
storage. 

(b) Where nonperishable property which has been transported to 
destination hereunder is refused by consignee or the party entitled to 
receive it, or said consignee or party entitled to receive it fails to 
receive it within 15 days after notice of arrival shall have been duly 
sent or given, the carrier may sell the same at public auction to the 
highest bidder, at such place as may be designated by the carrier: 
Provided, That the carrier shall have first mailed, sent, or given to 
the consignor notice that the property has been refused or remains 
unclaimed, as the case may be, and that it will be subject to sale 
under the terms of the bill of lading if disposition be not arranged for, 
and shall have published notice containing a description of the prop- 
erty. the name of the party to whom consigned, or, if shipped order 
notify, the name of the party to be notified, and the time and place of 
sale, once a week for two consecutive weeks, in a newspaper of gen- 
eral circulation at the place of sale or nearest place where such news- 
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paper is published: Provided, That 30 days shall have elapsed before 
publication of notice of sale after said notice that the property was 
refused or remains unclaimed was mailed, sent, or given. 

(c) Where perishable property which has been transported here- 
under to destination is refused by consignee or party entitled to re- 
ceive it, or said consignee or party entitled to receive it shall fail to 
receive it promptly, the carrier may, in its discretion, to prevent 
deterioration or further deterioration, sell the same to the best advan- 
tage at private or public sale: Provided, That if time serves for noti- 
fication to the consignor or owner of the refusal of the property or 
the failure to receive it and request for disposition of the property, 
such notification shall be given, in such manner as the exercise of due 
diligence requires, before the property is sold. 

(d) Where the procedure provided for in the two paragraphs last 
preceding is not possible, it is agreed that nothing contained in said 
paragraphs shall be construed to abridge the right of the carrier at its 
option to sell the property under such circumstances and in such man- 
ner as may be authorized by law. 

(e) The proceeds of any sale made under this section shall be 
applied by the carrier to the payment of freight, demurrage, storage, 
and any other lawful charges and the expense of notice, advertise- 
ment, sale, and other necessary expense and of caring for and main- 
taining the property, if proper care of the same requires special ex- 
pense, and should there be a balance it shall be paid to the owner 
of the property sold hereunder. 

(f) Property destined to or taken from a station, wharf, or 
landing at which there is no regularly appointed freight agent 
shall be entirely at risk of owner after unloaded from cars or 
vessels or until loaded into cars or vessels, and, except in case 
of carrier’s negligence, when received from or delivered to such 
stations, wharves, or landings shall be at owner’s risk until 
the cars are attached to and after they are detached from locomo- 
tive or train or until loaded into and after unloaded from vessels. 

Sec. 5. No carrier hereunder will carry or be liable in any 
way for any documents, specie, or for any articles of extra- 
ordinary value not specifically rated in the published classifica- 
tions or tariffs unless a special agreement to do so and a stipu- 
lated value of the articles are indorsed hereon. 

Sec. 6. Every party, whether principal or agent, shipping 
explosives or dangerous goods, without previous full written 
disclosure to the carrier of their nature, shall be liable for and 
indemnify the carrier against all loss or damage caused by such 
goods, and such goods may be’warehoused at owner’s risk and 
expense or destroyed without compensation. 

Sec. 7. The owner or consignee shall pay the freight and 
average, if any, and all other lawful charges accruing on said 
property; but, except in those instances where it may lawfully 
be authorized to do so, no carrier by railroad shall deliver or 
relinquish possession at destination of the property covered 
by this bill of lading until all tariff rates and charges thereon 
have been paid. The consignor shall be liable for the freight 
and all other lawful charges, except that if the consignor stipu- 
lates, by signature, in the space provided for that purpose on 
the face of this bill of lading that the carrier shall not make 
delivery without requiring payment of such charges and the 
earrier, contrary to such stipulation, shall make delivery with- 
out requiring such payment, the consignor shall not. be liable 
for such charges. Nothing herein shall limit the right of the 
carrier to require at time of shipment the prepayment or guaran- 
tee of the charges. If upon inspection it is ascertained that the 
articles shipped are not those described in this bill of lading, 
=e — charges must be paid upon the articles actually 
shipped. 

Sec. 8. If this bill of lading is issued on the order of the 
shipper, or his agent, in exchange or in substitution for another 
bill of lading, the shipper’s signature to the prior bill of lading 
as to the statement of value or otherwise, or election of common 
law or bill of lading liability, in or in connection with such 
prior bill of lading, shall be considered a part of this bill of 
lading as fully as if the same were written or made in or in 
connection with this bill of lading 


Sec. 9 (a) If all or any part of said property is carried by 
water over any part of said route, such water carriage shall be 
performed subject to all theterms and provisions of, and all the 
exemptions from liability contained in, the Act of the Congress 
of the United States, approved on February 13, 1893, and entitled 
“An act relating to the navigation of vessels, etc.,” and of other 
statutes of the United States according carriers by water the 
protection of limited liability, and to the conditions contained in 
this bill of lading not inconsistent therewith or with this section. 


(b) No such carrier by water shall be liable for any loss 
or damage resulting from any fire happening to or cn board the 
vessel, or from explosion, bursting of boilers or breakage of 
shafts, unless caused by the design or neglect of such carrier. 

(c) If the owner shall have exercised due diligence in mak- 
ing the vessel in all respects seaworthy and properly manned, 
equipped, and supplied, no such carrier shall be liable for any 
loss or damage resulting from the perils of the lakes, seas, or 
other waters, or from latent defects in hull, machinery, or 
appurtenances whether existing prior to, at the time of, or 
after sailing, or from collision, stranding, or other accidents of 
navigation, or from prolongation of the voyage. And, when for 
any reason it is necessary, any vessel carrying any or all of 
the property herein described shall be at liberty to call at any 
port or ports, in or out of the customary route, to tow and be 
fowed, to transfer, transship, or lighter, to load and discharge 
goods at any time, to assist vessels in distress. to deviate for 
the purpose of saving life or property, and for docking and 
repairs. Except in case of negligence such carrier shall not be 
responsible for any loss or damage to property if it be necessary 
or is usual to carry the same upon deck. 

(b) General average shall be payable according to York- 
Antwerp Rules, 1890, and, as to any matter not therein provided 
for, acgording to the law and usage of the port of New York. If 
the owners shall have exercised due diligence to make the vessel 
in all respects seaworthy and properly manned, equipped and 
supplied, it is hereby agreed that in case of danger, damage or 
disaster resulting from faults or errors in navigation, or in the 
management of the vessel, or from any latent or other defects 
in the vessel, her machinery or appurtenances, or from unsea- 
worthiness, whether existing at the time of shipment or at the 
beginning of the voyage (provided the latent or other defects or 
the unseaworthiness was not discoverable by the exercise of 
due diligence), the shippers, consignees and/or owners of the 
cargo shall nevertheless pay salvage and any special charges 
incurred in respect of the cargo, and shall contribute with the 
shipowner in general average to the payment of any sacrifices, 
losses or expenses of a general average nature that may be made 
or incurred for the common benefit or to relieve the adventure 
from any common peril. 

(e) If the property is being carried under a tariff which 
provides that any carrier or carriers party thereto shall be liable 
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for loss from perils of the sea, then as to such carrier or carriers 
the povisions of this section shall be modified in accordance with 
the tariff provisions, which shall be regarded as incorporateg 
into the conditions of this bill of lading. 

(f) The term “water carriage” in this section shall not be 
construed as including lighterage in or across rivers, harbors 
or lakes, when performed by or on behalf of rail carriers. j 

_See. 10. Any alteration, addition, or erasure in this bill of 
lading which shall be made without the special notation hereon 
of the agent of the carrier issuing this bill of lading, shall be 
without effect, and this bill of lading shall be enforceable 
according to its original tenor. 


This is especially important because it states the condi- 
tions under which the railroads are not liable for loss, damage 
or delay. Since railroad liability underlies the settlement of 
freight claims, it will be discussed in the lessons dealing with 
freight claims (Numbers 38 and 39). 


Export Bill of Lading. 


When freight is exported from interior points to overseas 
destinations a so-called through or export bill of lading is some 
times issued by the railroads. Such a bill of lading carries the 
freight to a foreign port or even to a foreign inland destination, 
and relieves the shipper of the seed of transferring it between 
the railroad station and the waterfront and clearing it through 
the ports. Its contract is threefold: One part covers the rail 
shipment to the port of export and contains the essential clauses 
of a railroad bill of lading; a second part covers the ocean voyage 
and is similar to the usual contract contained in an ocean steam- 
ship bill of lading; and the third part covers the shipment from 
the foreign port of entry to final destination by stating that “the 
property shall be subject exclusively to all the conditions of the 
carrier or carriers completing the transit.” 

This export bill of lading is not a through or joint bill in 
the sense that a railroad bill of lading issued by one railroad 
is binding on all the railroads handling an interline shipment. 
The agent signing the export bill of lading signs “on behalf of 
carriers severally but not jointly.” Each of the three parts into 
which its contract terms and conditions are divided constitutes a 
separate contract. The railroad issuing the export bill of lading 
is not liable for loss or damage occurring after proper delivery 
to the ocean carrier, and the latter likewise is not liable for 
what may occur after it has made delivery to a foreign connect: 
ing carrier. 

Bill of Lading Decisions of the Interstate Commerce Commission. 

Bills of lading issued on interstate and foreign shipments 
are, since January 1, 1917, subject to the provisions of the “bill 
of lading act” of August 29, 1916. 


On April 14, 1919, moreover, the Interstate Commerce Con- 
mission prescribed a uniform bill of lading and a uniform export 
bill of lading. Its order was, however, enjoined by the dis- 
trict court of the United States for the southern district of New 
York on the ground that the Commission had no authority to 
prescribe bills of lading for either domestic or export traffic.’ 
An appeal was taken to the Supreme Court, but before its de 
cision was rendered, the transportation act of 1920 was enacted, 
and the Supreme Court made the case a moot case, and reversed 
the order of the district court, remanding the case to that court 
with directions to dismiss the petition without prejudice to the 
right of the complainants to assail in the future any order the 
Commission might make prescribing bills of lading after the 
enactment of the new legislation.® 


Therefore the Interstate Commerce Commission, on October 
21, 1921, prescribed a uniform domestic bill of lading and a uni- 
form export bill of lading modified to conform to the require- 
ments of the transportation act of 1920.4 Still later, slight modi- 
fications were made in the bills of lading as prescribed in 
October.’ The uniform bills of lading became effective March 
15, 1922 under Supplement 15 to Consolidated Freight Classifi- 
cation No. 2, although an extension of time has been granted to 
permit of the use of old forms in the possession of shippers. In 
order to give an opportunity for printing and distribution of 
the amended export bill of lading, the Interstate Commerce Com- 
mission, in its decision of March 7, 1922, made its amended ex 
port order effective July 15, 1922. 


Ocean Bill of Lading. 


Many exporters do not request through bills of lading but 
prefer to ship to the port of export on the regular railroad bill, 
make their own arrangements for the transfer of their freight, 
and then rebill it via the ocean carrier. In that case they receive 
an ocean bill of lading from the ocean carrier, the provisions of 
which differ widely from those contained in a railroad bill of 
lading, because rail and ocean carriers are not liable to the 
same extent. While railroads are liable for loss or damage, 
except in the instances provided for in the railroad bill of lading 
and by law, ocean carriers are exempted from liability by the 
Harter Act of 1893, except in the case of loss or damage arisiné 
from (1) “negligence, fault or failure in proper loading, stowage: 


152, I. C. C. 671, doc. 4844. 
2259 Fed. 713 
§ 253 U. S. 113. 
*64 1. C. C. 357, doc. 4844; 64 I. C. C. 687, doc. 4844. 
_ 5661. C. C. 63, Jan. 9, 1922; 66 I. C. C. 687, March 7, 1922, 
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custody, care, or property delivery,” (2) from failure “to exer- 
cise due diligence, properly equip, man, provision and outfit” 
their vessels, and (3) from failure to exercise due care in making 
their vessels “seaworthy and capable of performing her intended 
yoyage.” Both the through and the ocean bill of lading may be 
drawn either to the order of the consignee or of the shipper 
himself; most of them are order bills, however, because the 
most common method of foreign settlement is by negotiating 
an international bill of exchange or draft to which a negotiable 
order bill of lading and a marine insurance policy or ceritificate 
are attached. 


A movement has been on foot for some time on the part 
of Congressional committees and also the United States Ship- 
ping Board to change the terms of the ocean bill of lading with 
a view to increasing the ocean carriers’ liability. The clause 
against which much complaint has been directed is the one 
which, in case the ocean carrier is liable, limits the amount of 
liability to one hundred dollars or other fixed amounts, per 
package. 


Uniform Livestock Contract. 


In shipping livestock the usual railroad bills of lading are 
displaced by a special bill of lading known as the uniform 
livestock contract. The face of this form is distinctive in that 
the shipper is required to declare whether his shipment consists 
of “ordinary livestock,” or “other than ordinary livestock.” The 
latter includes cattle, swine, sheep, goats, horses and mules, 
chiefly valuable for breeding, racing, show purposes or other 
special uses. This distinction is made necessary by the amend- 
ment to the Cummins amendment of the interstate commerce 
act under which the Interstate Commerce Commission has ruled 
that the rates on ordinary livestock may not be made dependent 
upon value. The rates on other than ordinary livestock” may, 
however, be dependent on value with the approval of the Com- 
mission and the uniform livestock contract, therefore, contains 
spaces for the shipper’s declared value of such livestock. 

The contract terms and conditions which were prescribed 
by the Commission and which became effective March 15, 1922, 


are as follows: 

Sec. 1. (a). Except in the case of its negrigence proximately 
contributing thereto, no carrier or party in possession of all or 
any of the live stock herein described shall be liable for any loss 
thereof or damage thereto or delay caused by the act of God, the 
public enemy, quarantine, the authority of law, the inherent 
vice, weakness, or natural propensity of the animal, or the act 
or default of the shipper or owner, or the agent of either, or by 
riots, strikes, stoppage of labor or threatened violence, 

(b) Unless caused by the negligence of the carrier or its 
employes, no carrier shall be liable for or on account of any 
injury or death sustained by said live stock occasioned by any of 
the following causes: Overloading, crowding one upon another, 
escaping from cars, pens, or vessels, kicking, or goring or other- 
wise injuring themselves or each other, suffocation, fright, or fire 
caused by the shipper or the shipper’s agent, heat or eold, changes 
in weather or delay caused by stress of weather or damage to 
or obstruction of track or other causes beyond the carrier’s 
control. . 3 ‘ 

(c) In case of quarantine, the live stock may be discharged 
at risk and expense of owners into quarantine depot or else- 
where, as required by quarantine regulations or authorities, or 
for the carrier’s dispatch, or at nearest available point in carrier's 
judgment, and in any such case carrier’s responsibility shall 
cease When the property is so discharged, or the property may 
be returned by carriers at owner’s expense to shipping point, 
earning freight both ways. Quarantine expenses of whatever 
nature or kind upon or in respect to the property shall be borne 
by the owners of the property or be a lien thereon. In case a 
shipment is stopped in transit by quarantine, the carrier shall 
immediately give notice of such fact to the shipper or consignee. 
Except in the case of its negligence proximately contributing 
thereto, no carrier shall be liable for loss or damage occasioned 
by fumigation or disinfection or other acts required or done 
under quarantine regulations or authorities, nor for detention, 
loss, or damage of any kind occasioned by quarantine laws or 
in the enforcement thereof; and the shipper shall hold the carrier 
harmless for any expense it may incur or damages it may be 
tequired to pay by reason thereof. 

Sec. 2. (a) No carrier is bound to transport said _ live 
stock by any particular train or vessel or in time for any particu- 
lar market, or otherwise than with reasonable dispatch. Every 
carrier shall have the right in case of physical necessity to for- 
ward said live stock by any carrier or route between the point 
of shipment and the point of destination. 

(b) In all cases not prohibited by law, where a lower value 
than actual value has been represented in writing by the ship- 
Per or has been agreed upon in writing as the release value of 
the live stock as determined by the classification or tariffs upon 
which the rate is based, such lower value, plus freight charges, 
if paid, shall be the maximum amount to be recovered whether 
or not such loss or damage occurs from negligence. 

(c) Claims for loss, damage, or injury to live stock must be 
made in writing to the originating or delivering carrier or 
‘arriers issuing this bill of lading within six months after de- 
livery of the live stock (or, in case of export traffic, within nine 
months after delivery at port of export) or, in case of failure to 
make delivery, then within six months (or nine months in case 
of export traffic) after a reasonable time for delivery has elapsed, 
Provided, that if such loss, damage or injury was due to delay 
ad damage while being loaded or unloaded, or damaged in transit 
y carelessness or negligence, then no notice of claim nor filing 
of claim shall be required as a condition precedent to recovery. 
Suits for loss, damage, injury or delay shall be instituted only 
Within two years and one day after delivery of the live stock, 
rin case of failure to make delivery, then within two years and 
vie day after a reasonable time for delivery has elapsed: Pro- 
weed: that in case the claim on which suit is based was made in 
ating within six months, or nine months in case of export 


*47 I. C. C. 385, November 28, 1917, 
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traffic (whether or not filing of such claim is required as a condi- 
tion ‘precedent to recovery) suit shall be instituted not later 
than two years and one day after notice in writing is given by 
the carrier to the claimant that the carrier has disallowed the 
claim or any part or parts thereof specified in the notice. 

Sec. 3. The owner or consignee shall pay the freight and aver- 
age, if any, and all other lawful charges accruing on said 
property; but, except in those instances where it may lawfully 
be authorized to do so, no carrier by railroad shall deliver or 
relinquish possession at destination of the property covered by 
this live stock contract until all tariff rates and charges thereon 
have been paid. The consignor shall be liable for the freight and 
all other lawful charges, except that if the consignor stipulates 
by signature in the space provided for that purpose on the face of this 
contract that the carrier shall not make delivery without requiring pay- 
ment of such charges, and the carrier, contrary to such stipulation, 
shall make delivery without requiring such payment, the con- 
signor shall not be liable for such charges. Nothing herein shall 
limit the right of the carrier to require at the time of shipment 
the payment or guarantee of charges. 

Sec. 4. (a) The shipper at his own risk and expense shall 
load and unload the live stock into and out of cars, except in 
those instances where this duty is made obligatory upon the 
carrier by statute or is assumed by a lawful tariff provision. 
In case any person shall accompany the live stock in charge of 
same, he shall take care of, feed and water the live stock while 
being transported, whether delayed in transit or otherwise, and 
whenever such person shall open or close any door or opening 
in the car or cars, or the pens or compartments in the vessel, he 
shall see that the same are so closed and fastened as to prevent 
the escape therefrom of any of the live stock. 

(b) When bedding or appliances of a character not generally 
in use in the transportation of live stock are required they shall 
be furnished by the shipper at his own expense and he shall 
separate different kinds of stock when loaded in the same car by 
adequately strong partitions and such stock shall be at the risk 
of the shipper as to any damage resulting from the insufficiency 
or inadequacy of any such bedding, appliance, or partition. 

(c) Before the live stock is removed from the possession of 
the carrier or mingled with other live stock the shipper, owner, 
consignee or agent thereof shall inform in writing the delivering 
carrier of any visible or manifest injury to the live stock. 

Sec. 5. (a) If all or any part of said live stock is carried 
by water over any part of said route, such water carriage shall 
be performed subject to all the terms and provisions of and all 
the exemptions from liability contained in the Act of the Con- 
gress of the United States, approved on February 13, 1893, and 
entitled “An act relating to the navigation of vessels, etc.,” and 
of other statutes of the United States according carriers by 
water the protection of limited liability, and to the conditions 
contained in this bill of lading not inconsistent therewith or with 
ths section. 

(b) No such carrier by water shall be liable for any loss 
or damage resulting from any fire happening to or on board the 
vessel, or from explosion, bursting of boilers or breakage of 
shafts, unless caused by the design or neglect of such carrier. 

(c) If the owner shall have exercised due diligence in making 
the vessel in all respects seaworthy and properly manned, 
equipped, and supplied, no such carrier shall be liable for any 
loss or damage resulting from the perils of the lakes, seas, or 
other water, or from latent defects in hull, machinery, or appur- 
tenances, whether existing prior to, at the time of, or after 
sailing, or from collision, stranding, or other accidents of navi- 
gation, or from prolongation of the voyage. And, when for any 
reason it is necessary, any vessel carrying any or all of the live 
stock herein described shall be at liberty to call at any port or 
ports, in or out of the customary route, to tow and be towed, 
to transfer, transship, or lighter, to load and discharge goods 
at any time, and assist vessels in distress, to deviate for the pur- 
pose of saving life or property, and for docking and repairs. 
Except in case of negligence, such carrier shall not be responsible 
for any loss or damage to live stock if it be necessary or is 
usual to carry the same upon deck. 


(d) General average shall be payable according to York- 
Antwerp Rules, 1890, and, as to any matter not therein provided 
for, according to the law and usage of the port of New York. 
If the owners shall have exercised due diligence to make the 
vessels in all respects seaworthy and properly manned, equipped 
and supplied, it is hereby agreed that in case of danger, damage 
or disaster resulting from faults or errors in navigation, or in 
the management of the vessel, or from any latent or other de- 
fects in the vessel, her machinery or appurtenances, or from un- 
seaworthiness, whether existing at the time of shipment or at the 
beginning of the voyage (provided the latent or other defects or 
the unseaworthiness was not discoverable by the exercise of due 
diligence), the shippers, consignees and/or owners of the cargo 
shall nevertheless pay salvage and any special charges incurred 
in respect of the cargo, and shall contribute with the ship owner 
in general average to the payment of any sacrifices, losses or 
expenses of a general average nature that may be made or in- 
curred for the common benefit or to relieve the adventure from 
any common peril. 

(e) If the live stock is being carried under a tariff which 
provides that any carrier or carriers party thereto shall be liable 
for loss from perils of the sea, then as to such carrier or carriers 
the provisions of this section shall be modified in accordance with 
the tariff provisions, which shall be regarded as incorporated 
into the conditions of this uniform live stock contract. 

(f) The term “water carriage” in this section shall not be 
construed as including lighterage in or across rivers, harbors, 
or lakes, when performed by or on behalf of rail carriers. 

Sec. 6. <Any alteration, addition, or erasure in this contract 
which shall be made without an indorsement thereof hereon, 
signed by the agent of the carrier issuing this agreement, shall 
be without effect, and this agreement shall be enforceable accord- 
ing to its original tenor. 


Separate Contract With Man or Men in Charge of Live Stoc 
SHeccreee ews ses ie ote ne ee 29.5. 


In consideration of the carriage of the undersigned upon a 
freight train or vessel in charge of the live stock mentioned in 
the within contract, whether with or without charge for such 
carriage, each one of the undersigned severally hereby volun- 
tarily assumes all risk of accident or damage to his person or prop- 
erty, and hereby releases and discharges each and every carrier 
from every claim, liability, or demand of any kind for or on 
account of any personal injury or damage of any kind sustained 
by him, unless caused by the negligence of such carrier or any 
of its employes; and agrees that whenever he shall leave the 
caboose and pass over or along the cars or track he will do so 
at his own risk of personal injury, except where the negligence 
of the carrier proximately contributes thereto, and that no carrier 
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shall be required to stop or start its train or caboose cars at or 
from the depot or platforms, or to furnish light for his accommo- 
dation or safety. 


(Signature of man or men in charge) 


Witness. 

In case live stock is quarantined by the United States Bureau 
of Animal Industry, it is necessary to have the animals inspected 
locally and to obtain an inspection certificate from a United 
States veterinary inspector before shipping out of the quaran- 
tined zone. The original of this certificate is mailed to the 
Bureau of Animal Industry, a copy is attached to the railroad 
waybill accompanying the shipment, and another is sent to the 
inspection authorities of the state in which the shipment 
originates, 

Release Agreements, 


The validity and uses of release agreements have changed 
several times in recent years. Before the enforcement of the 
Cummins amendment to the interstate commerce act on June 30, 
1915, it was a common practice for the railroads to require 
shippers to sign releases in connection with the bills of lading 
issued for perishable goods, household goods and various other 
articles of doubtful value or unusual risk. If a shipper refused 
to sign such a release he was obliged to pay higher rates. The 
releases took different forms, but the purpose of all was to limit 
the amount that could be recovered in case of loss or damage 
or to release the carrier from all liability for loss or damage 
resulting from certain causes not included in the regular bill of 
lading contract. The Cummins amendment, however, made the 
railroads liable for the full amount of loss or damage caused by 
them regardless of any release agreement that may be signed. 

On August 9, 1916, the liability law was again amended. It 
now provides that in case of freight, other than ordinary live 
stock, agreements releasing the carrier from liability beyond 
stated values are valid, provided the Interstate Commerce Com- 
mission authorizes or requires the carriers to establish rates 
dependent on a declared value. The amended act provides that 
the requirement regarding full actual loss, damage, or injury 
shall not apply “to property except ordinary live stock received 
for transportation concerning which the carrier shall have been 
or shall hereafter be expressly authorized or required by the 
Interstate Commerce Commission to establish and maintain rates 
dependent upon the value declared in writing by the shipper or 
agreed upon in writing as the released value of the property, in 
which case such declaration or agreement shall have no other 
effect than to limit liability and recovery to an amount not 
exceeding the value so declared or released.” 


Notice of Arrival, Freight Bill and Delivery Receipt. 


Upon arrival of a railroad freight shipment at destination, 
the receiving agent makes out a notice of arrival, a freight or 
expense bill, and a delivery receipt. Each contains a record 
of the waybill which accompanied the freight, a description of 
the articles that have arrived and a statement of the amount of 
freight. The notice of arrival is sent to the consignee for his 
information; the freight bill is signed by the freight agent and 
given to the consignee when all freight charges have been paid; 
and the delivery receipt is signed by the consignee when the 
freight is delivered to him and serves as the agent’s evidence 
of delivery. The three papers are frequently so arranged that 
all may be made out on a typewriter at one writing. 

Unit Billing 

Some railroads have gone further than to unify the form 
of only the three papers mentioned in the preceding paragraph, 
but have adopted a scheme of “unit billing” whereby these pa- 
pers and also the bill of lading and the waybill, which will be 
fully described in the next lesson, may be made out on the 
typewriter at one writing. In this case the arrival notice, freight 
bill and delivery receipt are sent to the receiving agent by the 
forwarding agent. 

In case. the shipper or consignee wishes to file a claim for 
loss or damaged freight or an overcharge, he fills out a freight 
claim blank and attaches various papers to it, as will be 
described in subsequent lessons dealing with freight claims. 
The special papers used in connection with freight car demur- 
rage and car service will be described in lessons 31 and 32, which 
deal specifically with that subject. 


LOCATION OF CARS 


The semi-monthly bulletin of percentages of freight cars 
on line to ownership as of July 1, issued by the car service 
division of the American Railway Association, shows the fol- 
lowing: Eastern district, 97.6 as against 98.3 a year ago; Alle- 
gheny district, 101.7 as against 99.8 a year ago; Pocahontas dis- 
trict, 95.3 as against 94.8 a year ago; Southern district, 97.9 as 
against 96.5 a year ago; Western district, 97.8 as against 98.5 
a year ago; all districts, 98.5 as against 98.3 a year ago; Cana- 
dian roads, 92.2 as against 96.8 a year ago, and Mexican roads, 
105.4 (no figure for last year). 
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Help for Local Freight Agents 


It has appeared to The Traffic World that it might be of assistence 
to local agents if it would attempt to answer questions that may perplex 
some of them. We have, therefore, employed a local freight agent of 
long experience who will give his attention to such matters. Questions 
should be addressed to the editor of The Traffic World. They should be 
brief and clear. Names of the inquirers will not be used. If there does 
not seem to be sufficient demand for this service it will be discontinued. 
Only questions from suscribers will be considered, of course. 

e 





5 
Q.—Shipment, accepted by consignee and removed to his 
place of business, was subsequently returned to me with re. 
quest that charges be refunded and included in the return way. 
bill to consignor. Is this permissible? 
A.—No. The published rate for the return movement js 


the only charge that carrier can lawfully exact from the origina] 
consignor. 





Q.—Where will I find authority for the refusal of dangerous 
explosives when consigned “Order Notify?” 

A.—Paragraph 1423 of the I. C. C. regulations for the trans. 
portation of explosives. 





Q. Are carriers permitted to handle freight in excess of 
full carload through freight stations, such excess taking the 
carload rate? 

A. Yes, and may load other freight in car carrying the 
excess. See rule 24 of current classification for exceptions, 





Q.—Shipment was tendered with bill of lading that had 
been altered. Was I justified in refusing shipment? 

A.—Section 9, Conditions of Uniform Bill of Lading, reads 
in part: “Any alteration which shall be made without an 
indorsement, signed by the agent of issuing carrier, shall be 
enforceable according to its original tenor.” 





Q.—iIs it necessary to seal top hatches of cars? 

A.—Rule 52 of freight claim division, American Railway 
Association, reads: ‘‘No carrier is required to seal or other 
wise fasten, nor to record seals or fastenings of top hatches 
or other irregular openings of cars so equipped. 





Q.—If destination marks on package are found to differ 
from those on waybills, what shall be done with the freight? 

A.—It must be forwarded to marked destination, unless the 
agent has knowledge of the fact that the billed destination is 
the correct destination. 


INTRASTATE RATE REDUCTIONS 


In a bulletin to members on intrastate freight rate reductions, 
John E. Benton, general solicitor of the N. A. R. U. C., this week 
said: 


In my bulletin in No. 76—1922, I requested that if carriers failed in 
any state to put into effect intrastate reductions corresponding to the 
10 per cent reduction ordered by the federal commission, I be advised 
of it, for the information of other commissions. I have had a few 
communications in’answer to this request, from which I draw the con- 
clusion that carriers generally made corresponding intrastate reduc- 
tions without commission action. On June 15th the Texas Commis- 
sion made an order requiring a general freight rate reduction intra- 
state in Texas corresponding to the interstate reduction. In West Vir- 
ginia, on June 12th, the commission made a like order. This commis- 
sion is also proceeding with an investigation of the reasonableness of 
rates for ‘‘all kinds and classes of freight, including coal and coke,” 
between points in West Virginia. On June 30th, the same commis- 
sion made an order reducing freight rates on common brick from Bar- 
boursville to Huntington, both in West Virginia. On June 21st the 
Department of Public Works of Washington ordered a reduction in 
all Washington freight rates, except those relating to logs on certail 
roads, which rates were prescribed some time ago by the Washington 
Commission and are now involved in review proceedings before the 
Superior Court of that state. In Ohio the carriers voluntarily de- 
creased intrastate freight rates generally by 10 per cent, but sought 
to maintain the 40-cent differential between Crescent and Ohio rates 
on coal. This is the same spread in rates which was referred to in my 
bulletin No, 46—1921, and is involved in the I. C. C. proceedings there 
mentioned, which are still pending. The Ohio Commission has ordered 
an_ investigation into the failure of the Ohio carriers to make the same 
reduction applicable upon coal as upon other commodities. The hea'- 
ing begins July 25th. 


SEABOARD EQUIPMENT TRUST 


The Seaboard Air Line has applied to the Commission f0 
authority to issue $2,450,000 of 6 per cent equipment trust cel 
tificates in connection with the acquisition of 900 new steél 
upperframe ventilated box cars; 100 new all-steel phosphate 
cars; 4 new all-steel dining cars, and 1,000 rebuilt steel under 
frame box cars. The company also asked for authority to issu¢ 
deferred or junior equipment trust certificates to the extetl 
necessary to secure the release of rebuilt equipment from thé 
lien of certain mortgages or equipment trust agreements n0W 
covering the same. It is proposed to sell the senior certificaté 
at 97.02, and the junior certificates at par. 





mo otnd 


mt Oe fs 


No. 4 


a 


Rn Se 


» @2Oe 


—— 


> his 
h re. 
way: 


nt is 
ginal 


erous 


trans: 


Ss of 
> the 


g the 
tions. 


t had 


reads 
ut an 
all be 


rilway 
other- 
atches 


differ 
eight? 
ss the 
tion is 


) 


ctions, 
3 week 


ailed in 
- to the 
advised 
| a few 
he con- 
reduc- 
‘ommis- 
1 intra- 
est Vir- 
ommis- 
ness of 
; coke,” 
ommis- 
ym Bar- 
Zist the 
ction in 
certain 
shington 
fore the 
rily de- 
- sought 
iio rates 
-o in my 
gs there 
ordered 
he same 
he hear- 


sion for 
ust cel 
w steel 
osphate 
1 undel- 
to issué 
. extent 
rom the 
nts now 
tificates 








July 22, 1922 THE TRAFFIC WORLD 185 
s sw by exceptions, in order that he may be given an opportunity to 
{ } correct them.—Ibid. 


Loss and Damage Decisions 


| 

\ Cases Recently Decided by State and Federal Courts 
| 

| (Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

Bo: 








| 


=== 


LOSS OF OR INJURY TO GOODS 


Buyer Held Authorized to Sue Carrier for Loss: 

(Court of Appeals of Georgia, Division No. 2.) The verdict 
was not without evidence to support it, as failing to show that 
the plaintiff was the lawful holder of the express receipt under 
which the goods were shipped; since it was undisputed that no 
parties were concerned in the transaction of purchase and sale 
or in the shipment, except the plaintiff consignee, who was the 
purchaser, and the consignor, who sold the goods, since the con- 
signor, by its delivery of the goods to the carrier, in effect 
transferred title to the plaintiff consignee, and since it appears 
from the record that the shipper, by having in another action 
sued the plaintiff for the price of the goods, had abandoned any 
claim or right of title which it might have had thereto. 4 R. C. 
L. 940, 941—American Ry. Express Co. vs. Bothwell, 112 S. E. 
Rep. 380. 

Ruling on Motion for New Trial Is Not Assignable as Error: 

(Circuit Court of Appeals, Eighth Circuit.) The overruling 
of a motion for new trial is not subject to review in a United 
States appellate court, since it is addressed solely to the dis- 
cretion of the trial court, so that error cannot be assigned on 
such ruling—Simmons Hardware Co. vs. Southern Ry. Co., 279 
Fed. Rep. 929. 


Choice of Lower Rate Is Consideration for Exception of Carrier’s 

Liability: 

Where the carrier offers the shipper the choice of two rates, 
the higher one for carriage subject to common-law liability, and 
the lower one for carriage subject to certain exemptions from 
that liability, the lower rate was sufficient consideration for the 
exception of the carrier’s liability, especially when the exemption 
did not include the carrier’s negligence.—Ibid. 

Cummins Act Does Not Apply to Loss Exempted by Bill of 

Lading: 

The Cummins Act, as amended by Act Aug. 9, 1916 (Comp. 
St. Sec. 8604a), making the carrier liable for full value of goods 
lost in shipment, does not apply to a loss exempted by the bill 
of lading, but only to valuation in case of loss or damage for 
which the carrier is lawfully liable, especially where the bill 
of lading had been approved by the Interstate Commerce Com- 
mission, so as to be within the express exception in that statute. 
—Ibid 
Limitation of Common-Law Liability Is Not Contrary to Public 

Policy: 

A contract limiting the limitation of common-law liability 
of a carrier is not void as against public policy.—Ibid. 
Requested Charge Covered in Other Language Need Not Be 

Given: 

It was not error for the court to refuse a requested charge, 
which was fully covered in the court’s charge, though not in the 
language requested.—Ibid. 


Charge Held Not to Limit Time During Which Carrier Must 
Exercise Care: 

A charge stating that the evidence showed that the fire which 
destroyed plaintiff’s goods while in possession of defendant car- 
rier was started between 7 and 8 o’clock in the evening, that 
defendant was not required to take precaution against fire re- 
sulting from the riot till it could reasonably have anticipated 
danger to plaintiff’s goods, but that, if the time came during 
the day or night in question that defendant could reasonably 
have anticipated such danger, then and only then it was re- 
quired to exercise ordinary care in protecting the goods, was 
not subject to the exception that it limited the time during which 
defendant was required to exercise care to the time at which 
the fire was stated.—Ibid. 

Cross-Examination as to Newspaper Article Concerning Which 
Witness Had Not Testified Was Properly Excluded: 
Cross-examination of a witness as to the contents of a news- 

paper article was properly excluded, where the witness had not 

been examined on that question on direct examination, and the 
court stated it sustained the objection at that time.—lIbid. 

Exclusion of Evidence as to Notice to Defendant of Fact Which 
It Admitted It Knew Is Not Prejudicial to Plaintiff: 

The exclusion from evidence of a newspaper article, offered 
by plaintiff on the issue of notice to carrier of a riot in the 
course of which plaintiff’s goods were destroyed, was not preju- 
dicial to plaintiff, where defendant admitted knowledge of the 
riot.—Ibid. 

Exceptions to Charge Necessary: 

To justify an appellate court in considering alleged errors 
in the charge, the trial judge’s attention should be called to them 


CARRIAGE OF LIVE STOCK 


Shipper May Recover Expenses of Second Dipping of Cattle and 

Losses Due to Incidental Delay: 

(Court of Appeals of Georgia, Division No. 2.) The expenses 
of the second dipping and the losses on the cattle incident thereto 
should have been allowed to plaintiffs after determination by the 
jury, and the direction of the verdict against such allowance 
was erroneous.—Robinson & Reynolds vs. Atlantic Coast Line R. 
Co., 112 S. E. Rep. 389. 
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Shipping Decisions 
4 Cases Recently Decided by State and Federal Courts 

(Digests taken from R: ers and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co. ) 

| * 


Testimony of Witness on Shore to Stranding Not Conclusive 

Against Silence of Log Book and Protests: 

(Circuit Court of Appeals, Fifth Circuit.) Testimony by a 
witness on shore that the vessel stranded before she listed, so 
as to require the removal of a portion of her deck cargo, which 
would bring the cause of the loss of cargo so removed within 
an exception in the bill of lading, is not conclusive against the 
shipper, where the log book of the vessel and the original and 
supplemental protests made by the master did not mention a 
stranding at that time, though they did mention one later, and 
attributed the listing of the vessel to a leak in a ballast tank.— 
The Elvaston, Spanton & Co. vs. Century Shipping Co. et al., 
279 F. Rep. 935. 

Vessel Liable for Cargo Removed and Left Without Necessity 

Before Reaching Destination: 

The contract of affreightment obliged the carrier, in the 
absence of a legal excuse, to carry the freight to the destined 
port stipulated in the bill of lading, and the vessel is liable for 
cargo removed therefrom and left without necessity at a place 
short of its destination.—Ibid. 

Master Should Notify Cargo Owner, if Possible, of Necessity for 

Removing Part of the Cargo: 

If it became necessary for a vessel to discharge part of its 
cargo before reaching its destination, the master should notify 
the owner of the cargo, if possible; and the vessel is liable for 
failure to give such notice, as the result of which the owner 
was unable to insure his goods against destruction by fire after 
they had been removed from the vessel.—Ibid. 

Vessel Held Liable for Loss of Lumber Burned After Removal 
from Vessel: 

Where a vessel, on breaking ground at the port of shipment, 
listed because of a leak in the ballast tank and returned to dock, 
but there was no evidence that the leak could not have been 
repaired at that port, and no notice of the situation was given 
to the owner of the cargo, the vessel is liable for the burning 
of a portion of the cargo, which was unloaded at port because 
of the condition of the vessel, regardless of whether the leak in 
the tank was caused by a stranding, which was excepted by the 
bill of lading, or by the unseaworthiness of the vessel.—Ibid. 
Right of Action for Part of Cargo Wrongfully Unloaded Accrues 

Before Arrival of Vessel at Destination: 

A shipper’s right of action for a part of a cargo of lumber, 
wrongfully unloaded by the vessel before departure from the 
port and burned after unloading, accrued on the destruction of 
the lumber, and not on the arrival of the vessel at its destination, 
so that interest should be allowed on the value of the lumber 
from that date as damages for delay in paying the loss.—Ibid. 
May Be Awarded at Rate Prevailing Where Suit Was Brought: 

It is permissible to award interest at the rate prevailing 
at the place where suit was brought for loss of goods misdeliv- 
ered, without requiring proof of the rate of interest payable at 
the port of destination of the cargo.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
Digests f: eporters eport 
' dhe cublished be West Publishing Go. St Paul, Minn ins 

Copyright by West Publishing C 
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REGULATION OF COMMON CARRIERS 
Railroad and Warehouse Commission Not Expressly Authorized 
to Order Union Station: 
(Supreme Court of Minnesota.) The statutes of this state 
do not expressly confer upon the Railroad and Warehouse Com- 
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mission the power and authority to require intersecting railroad 
companies to construct and maintain a joint or union station 
at the point of crossing, and whether such authority is conferred 
by necessary implications, arising from the general control vested 
in the commission of railroad affairs, is left undecided.—Parme- 
lee vs. Chicago Great Western R. R. Co. et al., Chicago & N. W. 
Ry. Co. et al. vs. Same, 188 N. W. Rep. 328 

Order for Union Station Held Void: 

Conceding the implied authority, it is held that the order 
to the effect stated in the opinion, and involved on the appeal, is 
an unlawful invasion of the property rights of the affected rail- 
road companies, and therefire unauthorized and void.—Ibid. 
Resort to Commission for Construction of Tariff Is Not Neces- 

sary to Secure Uniformity: 

It is unnecessary, in order to secure uniformity in a con- 
struction of interstate tariffs filed with the Interstate Commerce 
Commission, that all questions concerning their construction shall 
be first presented to the Commission, since the construction of 
a tariff is a question of law, and if it concerns an interstate 
tariff it is one of federal law, which may be ultimately reviewed 
by the United States Supreme Court, if the parties properly 
preserve their rights.—Great Northern Ry. Co. et al. vs. Mer- 
chants’ Elevator Co., 42 Sup. Ct: Rep. 477. 

Whether Rate or Practice Is Unreasonable or Discriminatory 

Must Be First Presented to Commission: 

Whenever a rate, rule, or practice of carriers is attacked as 
unreasonable or as unjustly discriminatory, there must be pre- 
liminary resort to the Interstate Commerce Commission, whether 
the function exercised is in its nature administrative, because 
directed to the determination of future practice, or judicial, be- 
cause’ seeking to determine whether the shipper has been 
wronged, since in either case the inquiry is essentially one of 
fact and of discretion in technical matters, and uniformity can 


be secured only if its determination is left to the Commission.— . 


Ibid. 


Construction of Railroad Tariff Presents Question of Law, and 

Can Be First Raised in the Courts: 

The construction of a railroad tariff on file with the Inter- 
state Commerce Commission, in which the words are used in 
their ordinary meaning, presents a question of law, which can 
be raised in the courts, without resort being first had to the 
Interstate Commerce Commission.—Ibid. 


Whether Words Used in Tariff Have Special Meaning Must First 

Be Raised Before Commission: 

Where the construction of a tariff on file with the Interstate 
Commerce Commission requires a determination whether the 
words used fherein have a technical meaning different from 
their ordinary meaning, or where technical words or phrases not 
commonly understood are employed, the question of the applica- 
tion of the tariff in a particular case is not a question of law 
as to construction of a written instrument, but a question in- 
volving issues essentially of fact, and the question must be 
presented to the Interstate Commerce Commission before resort 
is had to the courts.—Ibid. 

Railroad Cannot Acquire Another System, When Effect Is to 

Suppress or Reduce Competition: 

Under Sherman anti-trust act (Comp. St., sec. 8820-8823, 
8827-8830), one system of railroad transportation cannot acquire 
another, nor a substantial and vital part thereof, when the effect 
of such acquisition is to suppress or materially reduce the free 
and normal flow of competition in interstate trade——United 
States vs. Southern Pac. Co. et al., 42 Sup. Ct. Rep. 496. 


Railroads Held Not to Have Practically Consolidated Prior to 

Acquisition of Stock Ownership of One by the Other: 

Proof that, since an early day, the control of the Southern 
Pacific and Central Pacific railroads had been in the hands of 
the same group of men, though they did not own a controlling 
interest in the Central Pacific, and the roads were always rec- 
ognized as distinct corporations by the acts of Congress dealing 
with them, and for a part of the time had different persons on 
their boards of directors, does not show that there had been 
a practical consolidation of the two roads prior to the acquisition 
by the Southern Pacific of ownership of the stock of the Central 
Pacific in 1899.—Ibid. 

Federal Authorization for Lease Held Necessary: 

The Central Pacific Railroad Company was a corporation 
receiving much of its authority and power from acts of Con- 
gress, and could not execute a lease of its lines to a competitive 
company, as it attempted to do by its lease of 1885 to the South- 
ern Pacific Company, without authorization by Congress.—Ibid. 
Previous Contract Cannot Prevent Application of Sherman Act 

to Compel Discontinuance of Illegal Combinations: 

No previous contracts or combinations can prevent the ap- 
plication of the Sherman anti-trust act (Comp. St., sec. 8820-8823, 
8827-8830) to compel the discontinuance of illegal combinations. 
—Ibid. 

Settlement of Debt of Railroad to United States Held Not to 

Give Immunity from Sherman Act: 

The settlement of the indebtedness of the Central Pacific 
Railroad Company to the United States by the Commission 
created by act July 7, 1898, in which the United States took 
notes of the company secured by bonds guaranteed by the South- 
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ern Pacific Company, though the guaranty was not required by 
the contract of settlement, which notes were authorized to be 
sold by act March 3, 1899, did not authorize the acquisition of 
the ownership of the Central Pacific by the Southern Pacific, 
which was the reason for the guaranty, so as to prevent a sub- 
sequent suit attacking the acquisition of such ownership, under 

the Sherman anti-trust act (Comp. St., sec. 8820-8823, 8827-8830). 

—Ibid. \ 

Decree Preventing Control of Southern Pacific by Union Pacific 
Is Not Conclusive Against Proceedings to Dissolve Control 
of Central Pacific: 

The decree in the suit by the government under the Sherman 
anti-trust act (Comp. St., sec. 8820-8823, 8827-8830) to dissolve 
the control by the Union Pacific of the Southern Pacific was not 
conclusive against the right of the government subsequently to 
proceed for dissolution of the stock ownership of the Central 
Pacific by the Southern Pacific, since the Central Pacific was 
not a party in the former suit up to the final decree in the Su- 
preme Court, and the subsequent suit did not relate to the same 
subject-matter.—Ibid. 

Suit to Dissolve Control of Central Pacific Held Not Barred by 
Laches: 

Even if the defense of laches is available against an action 
by the government under the Sherman anti-trust act (Comp. 
St., sec. 8820-8823, 8827-8830), a suit begun in 1914 to dissolve 
the control by the Southern Pacific Railroad of the Central Pa- 
cific by ownership of stock acquired in 1899, was not barred by 
laches, in view of the fact that within two years after the acqui- 
sition of such ownership the Union Pacific acquired control of 
the Southern Pacific, and the suit by the government to dissolve 
the latter combination terminated only a year before the present 
suit begun.—Ibid. 


REVENUE FROM EXPRESS 
The Trafic World Washington Bureau 


At the request of the Association of Railway Executives, a 
conference was held under the chairmanship of Chairman Mc- 
Chord, July 20, between its committee on express traffic, of 
which Vice-President Campbell of the New Haven is chairman, 
Postmaster-General Work and other officials of the Post Office 
Department and a committee from the express companies, of 
which President Taylor of the American Railway Express Com- 
pany is the chairman, to consider the allegation of the railroad 
companies that they are not obtaining enough revenue from 
the work they perform for the express companies and the Post 
Office Department in the hauling of parcels, whether by express 
or parcel post. 

Chairman Campbell, for the railroad committee, submitted 
statistics for the eight months ended with April, 1922, and for 
the corresponding period of 1921 to show that in the period 
ended last April, the revenues of the carriers from express busi- 
ness decreased 16.52 per cent, although the decrease in volume 
of express business was only 14.36 per cent, and the decrease 
in the expenses incurred by the railroads in carrying on their 
work for the express companies amounted to 24.35 per cent. 

Express rates, in his opinion, are too low and should be in- 
creased. That solution was suggested on the theory that ex- 
press rates now, in relation to freight rates, were lower than 
they should be because express rates had not gone up as much 
as freight rates. A similar point was made by the committee 
against parcel post rates, and particularly the increase in the 
limit of parcel post package weight from 50 to 70 pounds. The 
railroads believe the parcel post package weight limit encroaches 
on both freight and express business and that rates on the 
three kinds of service should be so adjusted that there would 
be no encroachment on freight by either the express or parcel 
post service. 

Chairman McChord pointed out that while the Commission 
was glad to have matters brought up in conferences with a view 
to their settlement, the question of the proper relationship of 
freight and express rates probably would come up in the Com- 
mission’s express rate investigation, ordered a short time ago. 
Postmaster-General Work said the question of parcel post rates 
was under consideration by a committee appointed by him and 
that the question raised by the express committee of the railroad 
executives in connection with the earnings of the railroads on 
such traffic would have to be considered by that committee, 
after which the Post Office Department would lay its conclu- 
sions before the Commission. In that way all the questions 
raised by the railroad executives, it was suggested, would come 
up for formal disposition by the Commission in just as short a 
time as they could were the Commission to take them up on 
the showing made by the railroads at this conference. 


F. J. & G. BONDS 


The Fonda, Johnstown & Gloversville Railroad Company has 
applied to the Commission for authority to issue and sell or 
pledge $550,000 of its 50-year first consolidated general refunding 
mortgage bonds, bearing 4% per cent interest, for the purpose of 
meeting mortgage bond obligations and to reimburse the com- 
pany’s treasury for expenditures. 
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THE RAILROAD STRIKE 


The third week of the railroad strike passed without notable 
accessions to the ranks of the strikers and without perceptible 
increase in violent methods or efforts to check such methods. 
There were still reports of riots and damage to railroad prop- 
erty from various parts of the country with no drastic efforts 
on the part of the union to stop such things and no firm policy 
on the part of the government to suppress or punish them. 
The railroads said all they needed to operate their properties 
at efficiency approaching normal was protection. In many lo- 
calities—especially in the East—railroad shops were reported 
to be running at the usual capacity. In others, conditions were 
bad in varying degree. Transportation was being interfered 
with to a considerable degree, passenger trains being annulled 
in large numbers and others being late on their schedules. 
Some of the cancellations were due, in part, to the coal strike 
and the dwindling of the coal supply. Freight transportation 
was considerably hampered in some localities also. 

The week was marked by a series of conferences brought 
about by Chairman Hooper, of the Railroad Labor Board, and 
the admitted failure of those conferences to accomplish results. 
The scene of conferences was transferred to Washington, where 
Senator Cummins began displaying interest in the subject with 
a view to amending the law to meet the situation. President 
Harding also had the subject under consideration along with 
the coal strike. 

Notwithstanding that government officials and Mr. Gompers, 
in Washington, seemed to think that the railroad strike was 
approaching a settlement, the situation appeared more serious 
than ever, on July 15, with apparently less probability of agree- 
ment. 

Strike of Stationary Engineers 


A strike of 8,000 stationary engineers employed by railroad 
companies was called for July 17 by Timothy Healy, interna- 
tional president. The strike was authorized by a vote of the 
union. 

Chairman Hooper of the Labor Board persisted in his efforts 
to bring about a settlement. After separate conferences, July 
14, with railroad executives and striking shopmen, he issued 
the following statement: 


For several days I have been endeavoring to find some common 
ground upon which both parties could stand consistently with their 
own interests and with the supreme right of the public. 

Concisely, the respective positions of the carriers and the lead- 
ers of the labor organizations are as follows: ‘ 

The preliminary question of the conference between the railway 
executives and the heads of the organizations was disposed of agree- 
ably to both sides. It was suggested that the railroad labor board 
reopen or resume the strike hearings held two weeks ago. To this 
both parties readily agreed. Such a hearing, with an intervening 
recess, would have furnished ample opportunity for a private con- 
ference of the representatives of the two sides. 

It was suggested by me, however, that it was useless to hold 
the hearings and conference unless there was a prospect of reach- 
ing an agreement. Both sides concurred in_ this. . 

After a full discussion it was conclusively evident that the dif- 
ferences were fundamental. Mr. Jewell and his associates sug- 
gested four things for consideration, set out in the order of their 
importance—namely: the contract question, the protested rules em- 
braced in the board’s decisions, the recent wage decisions, and estab- 
lishment of a national adjustment board. 

Incidentally, they demanded that after a _ satisfactory adjust- 
ment of the four matters named all men out on strike should be 
reinstated in their former positions without impairment of their 
rights of seniority. 

The carriers suggested that they could undertake to meet the 
first request of the employes by wiping out the contract system on 
the two or three roads where it still exists. They expressed the 
belief that this would be done and the board’s decision against this 
practice made effective on all roads. 

The railway executives further agreed to establish regional 
boards of adjustment similar to those already in operation for the 
train and engine service. The executives would not agree that the 
strikers, when they returned to the service, should take the posi- 
tions and the seniority of the new men and the men who had 
remained in the service. 

As to the rule decision and the wage decision of the railroad 
labor board, the carriers took the position that the shop crafts were 
at liberty to petition the board for a rehearing of these decisions, 
in which hearing the carriers would participate and by the result 
of which they would abide. 

Mr. Jewell and his associates insisted that the carriers must 
agree to satisfactory modifications of both the wage and the rule 
decisions of the board before the strike is called off. 

_ The executives declined to consider these two decisions except 
in connection with a rehearing by the board. 

I have attempted to give a plain and impartial statement of 
the respective contentions without any supporting arguments for 
either position. 

Perhaps as a result of all this discussion, both parties have a 
clearer conception of the issue. 


B. M. Jewell, head of the striking shopmen, also issued a 
statement the night of July 14, as follows: 


Representatives of the railway employes again showed by meet- 
ing in conference today their readiness to co-operate with the 
efforts being made to bring about an agreement between the rail- 
roads and the shop craftsmen. 

The issues in the present controversy were, of course, the sub- 
ject of discussion. But it would be obviously improper for us to give 
any details of the discussion. 

It would be fair to say that no conclusions have been reached, 
but also fair to state my own opinion that now, as throughout the 
hearings before the labor board, the principal obstacle in the way of 
peace is the financial controllers of the railroads who have directed 
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the policies of the railway executives in support of a general anti- 
labor program, rather than in the interest of the transportation service 
of the country. 

Refusal of the railway executives to meet in conference with the 
representatives of the employes does not, in my opinion, represent 
the free will decision of a majority of the executives, but merely the 
dictates of financial interests. 

We are preparing and will shortly publish a statement of the 
case of the railway shopmen, wherein we shall demonstrate that the 
policy of the railway executives who have brought about the present 
widespread controversies with the railway employes is the product of 
a — combination which controls 82 per cent of the railroad 
mileage. 

If the active operators of the railroads were free to manage 
these properties according to true management policies, instead of 
being compelled to follow banking dictation, peace would not be diffi- 
cult to maintain upon the American railroads. 


Presidents Issue Statement 


The western presidents’ committee on public relations July 


15 authorized the following statement regarding the strike situa- 
tion: 


Reports from railways in all parts of the country show steady 
and, in some territories, large gains in the number of employes in 
the shops since the strike began. The situation is somewhat bet- 
ter in eastern territory than elsewhere, but western railways 
report increasing numbers of men returning to work, and most of 
them report the movement of trains normal. 

Developments show that the main thing needed to insure re- 
turn of normal conditions is protection of men who want to work 
from violence by strict enforcement of laws. Wherever injunc- 
tions against unlawful interference with workers and property 
have been issued there has been immediate increase in the num- 
ber of men at work. 

The action of the railways in refusing to consider any plan of 
settlement which does not include protection in their seniority 
and other rights of men who have stayed at work or are now will- 
ing to go to work also has had a beneficial effect. 

Several railway executives have, at his request, met and con- 
ferred with Chairman Hooper of the Railroad Labor Board re- 
garding possible means of terminating the strike. The statement 
issued by Chairman Hooper Friday sets forth the results of these 
conferences correctly. 

The railway executives unanimously have indicated that they 
will not agree to any plan which is inconsistent with the decisions 
rendered by the labor board, and that they will not confer with 
representatives of the strikers while the strike continues, but 
that they are perfectly willing to attend any meeting, or partici- 
pate in any hearing called by the labor board with a view of effect- 
ing a settlement that would not nullify but uphold and carry out 
the board’s decisions. 

The railway executives also have indicated a willingness to 
accept any modification of its decisions which the labor board, 
after hearings, might make. They cannot, however, agree to any 
conference with representatives of the strikers because the very 
purpose for which such conference is sought by representatives 
of the strikers, as avowed by B. M. Jewell, is to obtain a settle- 
ment contrary to decisions of the board, and for the railways to 
agree to this would be to undermine the dignity and influence of 
the board, just as the unions are trying to do by this strike. 

Mr. Jewell has said in his telegram to President Harding, in 
reply to the President’s proclamation, that interference with inter- 
state commerce is sure to continue so eo, # as the strike continues. 
He has indicated, as Chairman Hooper in his statement has shown, 
that “the carriers must agree to satisfactory modifications of both 
the wage and the rule decisions of the board before the strike is 
called off.” : 

The facts show clearly that the executives of the railways 
have shown willingness to do everything that is reasonable to 
end the strike, while Mr. Jewell has indicated that only by the 
railways surrendering to his demands and disregarding decisions 
of the labord board can it be ended. 

This leaves responsibility for continuance of the strike solely 
upon the leaders of the strikers. 


Rehearings by Labor Board 


A probable means of at least delaying a strike of the main- 
tenance of way railroad employes was found, July 18, by the 
Railroad Labor Board in its assurance to President Grable, of 
that organization of employes, that rehearings would be granted 
in specific cases of wage disputes where agreements had not 
been reached between the employes and the carriers. Mr. Grable 
left in the evening for Detroit to meet the grand lodge officers 
on Friday of this week. It was to be decided at that meeting 
what would be done about the proposed strike of maintenance 
of way men. 


Conferences Ended 


July 19 was a day of statements in the railroad strike, the 
outstanding indications being that conferences with a view to 
settlement between the railroads and the striking shopmen 
were over, that the railroad executives were unyielding, and 
that Chairman Hooper, of the Railroad Labor Board, had about 
given up hope of accomplishing anything by his compromise 
and “get together” suggestions. The railway executives issued 
a statement explaining the seniority situation as to seniority 
rights and stating that no conferences were in progress; the 
American Federation of Labor executive committee, meeting 
in Washington, issued an appeal to labor to stand by the shop- 
men; and Chairman Hooper, of the Labor Board, issued 
the following statement, tracing the course of his efforts to 
bring about a settlement and declaring that no further efforts 
were in progress: 


Last Saturday I endeavored to inform the public as to the progress 
of certain efforts to terminate the strike. The divergency between 
carriers and the shop craft organizations was then so wide as to dis- 
courage further activities in behalf of a settlement. Rather unex- 
pectedly, however, the matter was taken up again on that same day. 
On that afternoon, Mr. Wharton and I held a long conference with Mr. 
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Jewell and the heads of the seven striking organizations. It was then 
indicated by Mr. Jewell and his associates that they would be willing 
to submit to their committee of ninety men for approval an agreed 
program if the carriers concurred in same. 


Plan Proposed 


The plan proposed was as follows: 

First, that the carriers which had arbitrarily changed the wages 
and working conditions of the employes represented by said seven 
organizations, by means of contract system, in violation of the Rail- 
road Labor Board’s decisions, should withdraw from thi spractice. 
‘his applied to only a few roads, as the others had theretofore an- 
nounced their willingness to cancel such contracts. The principal of 
those that have not yet made such announcements are the Erie and 
Western Maryland. 

Second, that the authority granted by the transportation act to the 
carriers and their employes to set up an adjusment board or boards 
be exercised by the establishment of a national adjustment board, with 
the entire jurisdiction authorized by said act, namely, the hearing of 
all disputes except those affecting wages. 

Third, that the employes involved in the strike proceed in con- 
formity with the transportation act in the settlement of the disputed 
rules and wages, seeking from the Railroad Labor Board a rehearing 
of the recent wage decision and promptly submitting the seven dis- 
puted rules to the adjustment board, with the statutory right of appeal 
to the labor board. J ; p : 

Fourth, the carriers to withdraw or dismiss all lawsuits growing 
out of the strike. ; 

Fifth, all men now on strike, those laid off, furloughed or on leave 
of absence, to be returned to work and their former positions, with 
seniority and other rights, unimpaired. 

As a method of securing a conference fully representing the car- 
riers and the employes concerned, it was contemplated that the Rail- 
road Labor Board should call a hearing for that purpose. 

In the absence of an organization authorized to speak for all the 
carriers, I submitted this proposal to certain railway executives, who 
are considered fair and conservative men. These gentlemen claimad 
no representative authority, but, if a tentative arrangement could have 
been perfected, it was to be submitted to the other executives, and, 
in fact, it is my information that the above suggestions have been laid 
before a good many executives. 

My investigation of the attitude of the carriers has convinecd me 
that no serious obstacle is to be found in any of the items above 
enumerated, except the fifth. 

As to the contracting of railroads shops, only sixteen out of the 
201 Class 1 roads had entered into or proposed to enter into such con- 
tracts. Nearly all of them have now desisted from this objectionable 
practice, and, quite naturally, the great majority of the carriers would 
be pleased to see the few remaining roads withdraw from it. 

As to the reopening of the wage decision and the dispute in regard 
to the seven protested rules, the carriers have no objection to this 
course. 

The foregoing disposition of contracts, wages and rules would 
remove from conflict all three of the questions upon which strike votes 
were taken. 

The proposal to establish an adjustment board was not embraced 
in any strike ballot, but it has been a mooted question for a long time. 
Many of the carriers are willing to have regional adjustment boards. 
some are willing to have a national adjustment board, and some would 
favor such a board on the individual road. An agreement of some 
sort could doubtless be reached upon this matter. 

At present, there is no possibility of an agreement on the question 
of the reinstatement of the striking employes with all rights restored. 

The position of the carriers is that when the men struck, the 
carriers owed to themselves and to the public the duty of continuing 
the operation of their trains for the transportation of freight, pas- 
sengers and mails; that perishable products, necessary travel and the 
enormous mails of the nation could not wait to ascertain whether or 
not the strikers could force the carriers to yield to their demands; and 
that it was therefore the inescapable obligation of the carriers to 
endeavor, with the utmost speed, to replace the men who had quit 
the service. 

The carriers say further that in the retention of old employes 
and the engaging of new ones, they are compelled to promise efficient 
men permanent employment and fair treatment after the strike is 
over, and that they cannot honorably recede from these obligations. They 
also state that to give the returning strikers preference over the men 
now employed would merely encourage the recurrence of strikes. The 
carriers say that they will not hesitate to employ men who have been 
out on strike, if they have not been guilty of breaches of the peace 
and the destruction of property, but that those reemployed must not 
be given seniority over the men who have remained faithful to the 
carriers and the public. 

Personally, I had hoped that some agreement might be reached 
that would result in the resumption of work by the men now on 
strike. This question is not before the labor board at this time, but 
is one between the carriers and the employes. 

As there does not seem to be any possibility of reconciling the 
antipodal views of the carriers and the men on the question at issue, 
the labor board and none of its members are now engaged in any 
further efforts along that line. 


Labor and Seniority 


The position of the organizations on this question of senior- 
ity was expressed by Mr. Wharton, labor member of the board, 
in the following language: 


Briefly the Federated Shops Crafts position is that any settlement 
of the present controversy which has for its object’ the restoration of 
harmonious relations and the efficient operation of shops must take 
into consideration: 

The restoration of the men involved to their status as employes 
as of date prior to the stoppage of work, 

2. That the great majority of these men are permanently located 
and are more desirable employes than those who have been employes 
since the stoppage of work took place. ’ 

8. That it will be an unusual position and one which it is not 
believed to be justifiable, if the carriers in this case adopt an attitude 
denying the request of the organizations in this respect when by so 
doing they prevent the possibility of a settlement. 

4. No organization has heretofore been called upon or expected 
to sacrifice all the accumulated rights of years of service in situations 
of a similar character. 

5. That this action on the part of the carriers will place on them 
the full responsibility of a continuation of the strike with the inevit- 
able consequence resulting therefrom. 


Statement of Executives 


Following is the statement authorized by the western presi- 
dents’ committee on public relations: 
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There are now no conferences in progress looking to a settlement 
of the shop crafts strike. Chairman Hooper of the Labor Board, has 
held informal conferences with some railway executives, but these 
have had not results and are now at an end. 1 

Since the strike was called the so-called question of ‘‘seniority 
rights’ has arisen and has now become one of importance.  __ 

The public should be fully and clearly advised of what is in- 
volved in this question of ‘‘seniority rights.’’ Seniority is based on 
length of continuous service, and determines who has the right to 
work. In every railway shop there is a list of men whose names 
appear in the order of their length of service—those oldest in point 
of service being at the top of the list, those newest in the service 
at the bottom. On most railways there are not enough places now 
for all the men employed and all who struck. If, therefore, the strik- 
ers should all be allowed to go back to work with their former 
seniority rights, many of the men now at work would have to be 
laid off. Furthermore, in periods when shops are not being run to 
their capacity the position on the seniority list determines what 
men shall be kept and what men laid off. The position on the seniority 
list carries with it other rights and privileges but the foregoing are 
the most important rights now involved. 

Not only justice, but the public interest, demands that in any 
settlement of the strike the seniority rights of men who are now 
working shall be recognized. If those who have struck against the 
decisions of the Labor Board and tried to interrupt transportation 
are favored in any settlement that may be made, the incentive of 
men to stay at work in case of future strikes will be destroyed and 
the difficulty of maintaining transportation service increased. 

The men who have stayed at work or accepted employment dur- 
ing the strike have been given assurances of protection not only by 
the railroads but by the government itself. The Railroad Labor Board 
in resolutions adopted on July 3 said that: 

“It must be conceded that the men who remain in the service 
and those who enter it anew are within their rights in accepting 
such employment; that they are not strike breakers seeking to im- 
pose the arbitrary will of an employer on employes; that they have 
the moral as well as the legal right to engage in such service of the 
American public to avoid interruption of indispensable railway trans- 
portation and that they are entitled to the protection of every depart- 
ment and branch of the Government, State and National.”’ 

President Harding in his proclamation on July 12, referred to 
the fact that: 

“The maintained operation of the railways in interstate com- 
merce and the transportation of the United States mails have neces- 
sitated the employment of men who choose to accept employment on 
the terms of the decision (of the Labor Board) and who have the 
same indisputable right to work that others have to decline to work.” 

The Labor Board itself has especially called attention to the 
fact that, as it said in a statement issued by its Chairman on July 3, 
‘fin this case the controversy is not, as in the former sense, between 
the carriers and their employes,’’ but that decision in the matters in 
controversy were rendered by the Labor Board, a government body, 
and that “it is these decisions against which certain of the em- 
ployes strike.’”’ In this statement chairman Hooper said, ‘“‘the men who 
remain in their positions and new men who may come in will be 
protected by public sentiment and full governmental powers.” 

Thus it will be seen the fact that the men who are now working 
have claims upon the railways and the public superior to those of the 
strikers has been repeatedly recognized by government bodies and 
officials and that they have remained at work or gone to work with 
the distinct understanding that their rights will be protected. 


Federation of Labor Appeal 


Following is the text of the appeal issued by the executive 
committee of the American Federation of Labor: 


We call upon working people everywhere and upon all Americans 
who love justice to sustain the cause of the railroad workers who 
have ceased work as their only remaining method of protest against 
an injustice which must rank as one of the most reprehensible which 
— American industrial or political institution has ever sought to 
mpose. 


No workman, whether a member of a union or not, will, if he is 
possessed of true American manhood, engage in any work formerly 
done by men now on strike. 


, No man now on strike will, if he is true to the cause, conduct 
himself in any but a law-abiding manner. 
The cause for which the workers are contending is worthy of 
every just and proper effort that can be put forth in its behalf. 
Let there be a determination and a solidarity which shall at the 
same time bring victory in the present struggle and serve notice upon 
reactionary employers and financial interests everywhere that there 
, ong = return to autocratic, despotic methods in American in- 
ustrial life. 


Statement of Eastern Presidents 


Presidents of eastern railroads, in conference in New York 
July 20, issued a statement to the effect that the rail strike is 
— not against the railroads, but against the government 
itself. 

The statement failed to indicate that the executives, as- 
sembled to exchange views on the strike, had decided upon any 
new policies. It was set forth, however, that every effort would 
be made to co-operate with the government. 

The statement, made public by Chairman Loree, added: 


The railroads are in full accord with the announcement of the 
labor board of July 3 that the new men entering service are within 
their moral and legal rights in taking such services and that they are 
not strikebreakers, but public servants and are entitled to the pro- 
tection of every department and branch of the government, state and 
national, and as railroad employes these men are entitled quite as well 
to the protection and consideration of the railroads. 


Mr. Jewell issued a statement in reply to the statement of 
the western executives accusing the railroads of camouflaging 
their real objection to the unions’ stated terms of peace. They 
have taken the ground that they cannot restore seniority rights 
to the strikers. That stand, Mr. Jewell said, is not sincere. “The 
real stumbling block is our demand for a central board of ad- 
justment, as outlined in the transportation act,” he declared. 

“The railroads know they cannot justify their fight against 
the national adjustment board before the public,” Mr. Jewell said. 
“The board would take working rules disputes off the hands of 
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the railroad labor board, except in cases of appeals, and leave 
the board free to devote practically all its time to wage 
questions.” 


COAL DISTRIBUTION PLAN 


The Trafic World Washington Bureau 


At the request of Secretary Hoover, the Commission July 20 
began consideration of what it might do to help in a plan for the 
distribution of such coal as is being produced in such way as 
to keep damage from an insufficient supply at a minimum. Mr. 
Hoover called on Commissioner Aitchison, in immediate charge 
of car distribution, and told him the situation, and then Mr. 
Aitchison laid the Hoover story before his colleagues. The com- 
missioners held a short meeting in Mr. McChord’s office but said 
after that meeting that nothing had been done that could be 
talked about. 

Hoover’s story was that some railroads had coal enough to 
keep them going three months, while others would need help 
within a week or two; that the northwest would need from 
eight to ten million tons by December 15; and that something 
should be done to assure a fuel supply for public ‘utilities. His 
thought was that the Commission and other departments hav- 
ing responsibility, should formulate a plan for distribution based, 
possibly, on an understanding that the Commission and the 
American Railway Association could have an informal under- 
standing for the quick dispatch of coal to those needing it most, 
provided those needing it had agreed to buy before making a 
request for quick or preferred dispatch over the railroads. The 
necessity for priority orders was not assumed by Mr. Hoover, 
because he knows that there are ears enough to haul all the coal 
that is being mined, and that any trouble with transportation is 
local and not general in character. 

The Department of Commerce has received reports that 
some railroads having eastern port connections have made ar- 
rangements to use British coal, shipping of 600,000 tons capacity, 
mostly British, having been engaged for that purpose. British 
coal, according to the reports, is selling in American ports at 
prices ranging from $6.50 to $7.75 a ton. Generally, American 
mine operators are observing an agreed price of $3.50 a ton. 
The only exception, Commerce Department reports indicate, is 
furnished by western Kentucky operators. They raised the price 
to seven dollars a ton July 20. Kentucky public utilities there- 
upon complained to Hoover. 

The traffic and service bureaus of the Commission for sev- 
eral weeks have been keeping in close touch with the coal- 
originating railroads with a view to rendering help, in the event 
there is anything the Commission can do, to prevent any inter- 
ruption in the movément of coal from the mines that are in 
operation. The traffic bureau has been issuing permits to pub- 
lish commodity rates on coal over unusual routes on short notice. 
The service bureau, through its inspectors, has been able to 
make suggestions where there has been congestion or threats 
of stoppage due to inability to move coal through the gateways. 
Cincinnati, O., and Hagerstown, Md., have been strategic points 
to be kept open because the big coal production ever since 
the strike began has been on the Norfolk & Western and the 
Chesapeake & Ohio. Trouble is chronic at Cincinnati, because 
the throat of the bottle there is very narrow. In the week 
ended July 8 there was more than the usual amount of trouble 
at that gateway, but, accordirig to reports to the Commission, 
a improvement at that point during the week ending 
uly 15. 

The Hagerstown gateway has been important because 
through it has had to come much of the coal used in the eastern 
part of the country. That route has not been able to handle 
as much coal as the mines in operation have been able to offer. 
Therefore some of the tonnage had to be diverted to circuitous 
routes. Commodity rates were made over the roundabout routes 
on short notice to enable the receivers of the coal to obtain 
it at practically the same rates they would have had to pay 
through the direct gateway. 

Operations on the Norfolk & Western and the Chesapeake 
& Ohio have been hampered to some extent by strikes and 
disaffection among clerks whose work is needed in connection 
with the dispatch of coal. While no general strike of clerks 
was called, sporadic strikes have been called by local unions 
and they have had the effect of delaying local movements of 
coal prior to the arrival of the cars at junctions. General office 
employes have been used in getting the coal to move and efforts 
have been made by the railroads involved to hire men to take 
the places of strikers. The conditions seemed to be improving 
at the end of the week ending July 15, but it was recognized 
that so long as the production was small, the slightest inter- 
ference or delay would be serious. For that reason the officials 
of the Commission having anything to do with the movement 
of coal were keeping an unusually close watch upon all the 
matters which they might be called on to handle. 


Regular subscribers for The Traffic World, when in 
Washington, D. C., may obtain copies of the magazine 
at our Washington office in the Colorado Building. 


THE TRAFFIC WORLD 189 


SENATORS AND EXECUTIVES CONFER 


The Trafic World Washington Bureau 


At a conference which lasted until midnight, July 20, Chair- 
man Cummins and senators Kellogg and Watson, of the senate 
interstate commerce committee, took up with railway executives 
the question of enacting legislation that would aid in the settle- 
ment of the railway strike. It was understood, however, that 
the conclusion was reached that the end desired could not be ac- 
complished by legislation. 

The executives declined to discuss the conference which 
was called by Senator Cummins. The senator issued the fol- 
lowing statement after the conference. 

“Senators Kellogg, Watson, and myself had a conference with 
some of the eastern railroad presidents this evening for the pur- 
pose of talking over the strike and ascertaining, if possible, the 
exact issues between the roads and the strikers. We wanted 
to discover whether there was any legislation that would remove 
the difficulty in the way of an adjustment. We discussed the 
whole situation freely and frankly. The views of the shopmen 
have already been fully disclosed at Chicago. The object of the 
conference was solely to secure information upon this very vital 
subject.” 

The executives who attended the conference included Mr. 
Cuyler, Mr. Atterbury, Mr. Pearson, Mr. Loree, and Mr. Alfred. 

Senators Kellogg and Watson conferred with President 
Harding July 21 relative to the conference with the rail execu- 
tives the night before. It was understood that the senators re- 
ported to the President that there was nothing Congress could 
do at this time with regard to settlement of the rail strike. 

After the conference with the President, which was joined 
by Senator Cummins, the latter said the information obtained 
at the conference the night before had been submitted to the 
President. He said he saw “no immediate hope” as the result 
of the conference with the executives. 


Senator Watson said there was a probability that other 
conferences with the executives would be held, but that none 
had yet been arranged for the present. He said that, as the 
senators understood the situation, the chief dispute between 
the executives and the strikers was the seniority question. The 
senators declined to state what the position of the executives 
was, but it was indicated that the executives were “standing 
pat.” i 

It was believed either that President Harding had initiated 
the conference between the senators and the executives or that 
the meeting had been held with his approval for the purpose 
of ascertaining the executives’ views. The message to the ex- 
ecutives to come to Washington was received by them while 
they were in session in New York Thursday. The eastern 
executives met again in New York July 21. 


After a conference July 19 at the Capitol between Samuel 
Gompers, president of the American Federation of Labor, and 
senators Borah, Walsh, of Massachusetts, and King, of Utah, 
members of the Senate committee on education and labor, Sena- 
tor Borah said no legislation could be of assistance in settling 
the railway or coal strikes. He said it was apparent that noth- 
ing could be done by congressional action to settle the present 
difficulties but that it was proper to consider legislation with a 
view to preventing a recurrence of the difficulties. The senator 
said he felt more encouraged over the outlook after his talk 
with Mr. Gompers. Frank Morrison, secretary of the American 
Federation of Labor, and Edgar Wallace, legislative representa- 
tive of the federation, also attended the conference. 


Watching for Conspiracy 


Attorney-General Daugherty said July 20 that the Depart- 
ment of Justice was watching the coal and railway strikes with 
a view to determining whether there existed a conspiracy among 
the leaders of the strikers to interfere with interstate commerce. 
He said nothing had been discovered to date that indicated 
such a conspiracy. 


It was indicated that the department would, if the facts 
were developed to justify such action, prosecute leaders of the 
coal and railroad strikers on conspiracy charges. The Attorney- 
General said reports had been made to the department that there 
was a conspiracy. Any menace endangering the delivery of 
mails arising out of the shopmen’s strike had passed, Post- 
master-General Work announced. 


Harding Wires Governors 


In a telegram July 18 to governors of twenty-eight coal pro- 
ducing states, President Harding gave assurance of the support 
of the federal government to make possible the resumption of 
operations of the coal mines. He deelared that the federal and 
state governments were responsible for the production and trans- 
portation of a fuel supply ample for the necessities of the Amer- 
ican people and the public utilities which serve them, particularly 
the railways engaged in interstate commerce. That was the only 
reference made by the President to the railway situation, although 
both the coal and rail strikes were discussed in the cabinet 
meeting. The President, in asking the governors to join in the 
request to the operators to resume operations, said the time had 
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come when it was necessary to “afford security to all men alike 
who are ready and willing to work and serve the common need.” 

The attorney-general telegraphed the following instruction 
to United States marshals throughout the country: 


In making requests for the appointment of special deputies 
you should base them on specific facts, the result of investiga- 
tions made by you and the United States attorney. You should 
make your investigations independent of the railroad companies 
and reach your conclusions uninfluenced by their requests, ex- 
cept as they are competent and relevant to the situation as you 
find it to exist. 


You will readily appreciate that the Department of Justice 
is anxious and willing to do all within its power to preserve fed- 
eral law and order in your district. You will just as readily under- 
stand that the department cannot police the railroads and prevent 
the infraction of state laws at different points where disturbances 
occur and are likely to occur. 


In making your investigations you should particularly inquire 
as to what steps, if any, the state and county officials have taken 
to uphold the law of the state in which your district is located. 
You should co-operate with the local authorities and request that 
they co-operate with you in enforcing the law. When you do 
reach a conclusion, based on the investigation and evidence above 
outlined, you should submit it to your federal judge for approval 
if possible, and then only make your specific request of the de- 
partment for authority to appoint deputies or additional deputies 
to prevent either a direct or immediate indirect violation of the 
federal laws in your district. You should reduce this special force 
as the situation improves and will permit keeping the best and 
most experienced men until the last. 

Commenting upon his telegram Mr. Daugherty said: 


Deputy United States marshals cannot run trains, but they can 
see to it that the mails are not interfered with and that inter- 
state commerce is maintained. The Department of Justice cannot 
furnish a regiment of deputy marshals to run the railroads, but it 
can and will prosecute violations of the law. Deputies will do 
what is necessary to be done until other agencies are required. 
If any one doubt the power of the government he is very much 
mistaken, and if any one doubts the intention of the government 
to preserve order, he, too, is very much mistaken. 

Interruption to mail service up to July 18 had occurred only 
in four places in the United States and these were on short 
lines, according to a statement issued by Paul Henderson, second 
assistant Postmaster-General. Motor truck service was installed 
to take the place of railway mail service at these points. 


“Proclamation of Facts” 


The executive council of the American Federation of Labor 
issued a “Proclamation of Facts” relative to the railway strike. 
It charged misrepresentation of the cause of the railroad work- 
ers and said the strike was not against the government, but 
against “the Wall Street interests and their hirelings, the man- 
agers who control the railroads of the land.” 

“The Railroad Labor Board is not a judicial, executive or 
legislative branch of the government,” the council said. “It is 
purely an advisory and recommendatory body and the public has 
had no choite in the selection of the personnel nor has the 
public any control over any of its members.” 

The council said the stoppage of work could be ended at 
any moment through joint negotiation between the railroad man- 
agements and the workers and that there was nothing to prevent 
the railroads from adopting that course at any moment. 

“The transportation act specifically provides that both par- 
ties to an industrial dispute may come together for the purpose 
of reaching an agreement without giving the slightest considera- 
tion to the Railroad Labor Board or any of its decisions affecting 
\ on of work and wages for services performed,” it con- 

ued. 

“The conduct of railroad managements is the result of Wall 
Street control of the railroads. The great majority of railroad 
executives would long since have come to an amicable agree- 
ment with the workers were it not for the fact that the associa- 
tion of railroad executives is absolutely dominated by a small 


minority representing the great allied financial interests of Wall 
Street. 


“By various devices and largely by virtue of the government 
guarantee following the resutrn of the railroads to their owners 
after the Armistice millions upon millions of dollars have been 
taken by the railroads from the United States treasury. The 
findings of the Interstate Commerce Commission and of the 
Railroad Labor Board clearly indicate the accuracy of the state- 
ment that approximately two billion dollars a year are wasted 
by mismanagement, by improper financing and by useless dupli- 
cation of effort. This enormous wastage thus far has been cov- 
ered by drafts upon the treasury of the United States. 

“The decision at this time to reduce the wages of the work- 
ers is an effort to take from their pockets the enormous sums 
hitherto provided by the government to cover the cost of rail- 
road waste, extravagance and high financing.” 

The council attacked the President and the Labor Board, 
charging that the President’s strike proclamation of July 11 
and the Labor Board resolution of July 3 were attempts to 
“sanctify and purify strike breakers and strike breaking.” The 
council said the board was an “abject failure” as a means of 
preventing strikes. 


Cummins Plans Amendment 


Announcement by Senator Cummins, chairman of the Senate 
interstate commerce committee, that the committee would be 





Vol. XXX, No. 4 


called together shortly for hearings on the question of revising 
the labor provisions of the transportation act so as to guaran- 
tee a living wage to railway employes in more definite form than 
the act now provides, and issuance of a statement at the White 
House following a two-hour conference between President Hard- 
ing and representatives of the United Brotherhood of Main- 
tenance of Way Employes and Railway Shop Laborers were the 
developments in the railway strike situation in Washington 
July 35. 

Senator Cummins, who held a conferenee with President 
Harding late July 14, said the purpose of the hearings to be 
held in the near future would be to devise amendments to the 
transportation act that would guarantee a living wage under a 
better formula of law than was contained in the act as it stands 
and enable the Railroad Labor Board to administer the law to 
better advantage. 

Later, the senator said, action would be taken to have penal- 
ties written into the labor provisions of the act so that the Labor 
Board could enforce its findings as to both the railroads and the 
employes. He said the findings of the board were binding on 
both sides now, but that they could not be enforced. 

“T think we must have an amendment which will make them 
enforceable, by providing penalties against conspiracy among 
railway, workers and also fines and imprisonment penalties 
against officials for violating the board’s orders,” said he. 

The senator said, in referring to a “guaranteed living wage,” 
that he did not mean a nation-wide standardized wage. 

It was explained by the senator that the intent was not to 
enact legislation that would solve the present strike difficulties, 
but that, rather, the effort would be not to mix up the present 
strike with the proposed modification of the law. 

Senator Cummins said July 18 that he would not set a date 
for hearings on his proposal to have a definition of a living 
wage written into the labor provisions of the transportation 
act until the present crisis had been passed. The hearings, 
when held, he said, would be brief. 

Asked for an amplification of his views on the subject of 
a living wage, he said what he had in mind was the invention 
of a formula that would assure to railroad labor a fair return 
just as to capital has been assured a fair return under the law. 
He was inclined to believe that if the Labor Board, in its recent 
wage decisions, had stated that the wages fixed were living 
wages, the employes would not been as quick to strike as they 
were. He expressed the belief that the lowest rate of pay fixed 
by the board constituted a living wage for the employes to 
whom it applied. 

Notwithstanding the strike of railway shopmen, the senator 
believed that the labor provisions of the transportation act had 
been demonstrated to be worth while. He expressed the opin- 
ion that the board had stepped outside the functions intended 
by the law when its members began to negotiate after an award 
had been handed down. But he also said the railroad companies 
had not endeavored in good faith to establish the adjustment 
boards contemplated by the law, and had, in effect, deliberately 
thrown all disputes before the Labor Board. 


Mr. Cummins said there was no denial of the right to strike 
as a general proposition, but that in the case of the coal mines 
and the railroads there must not be interruption of service. 
He said unless the coal mines resumed operation shortly, he 
would introduce a bill providing for a board for the coal indus- 
try similar to the Railroad Labor Board and with anti-strike 
clauses included therein. 


At the next session of Congress, he said, he intended to 
push for the enactment of anti-strike clauses in the labor provi- 
sions of the transportation act. In lieu of the right to strike, he 
said, the government must give assurance to railroad employes 
that the wages fixed by the government are living wages and 
that they represent a fair return to the workers. 

The senator remarked that Americans were inclined to re- 
gard the action of the Russians in refusing to plant grain as 
foolish, but he said the railway employes and the coal miners 
were doing in effect the same thing when they deliberately de- 
clined to work. 


President and Grable Confer 


In the statement issued at the White House, it was said 
that “non-compliance (with Labor Board findings) on the part 
of railways had not been brought to his attention until the strike 
was called.” The statement was as follows: 


E. F. Grable, president of the United Brotherhood of Mainte- 
nance of Way Employes and Railway Shop Laborers, and Fred L. 
Feick, legislative representative of the same organization, spent 
two hours this morning in conference with the President on the 
strike situation. They brought to the President the first personal 
and official protest that the railway managers were ignoring the 
decisions of the Railroad Labor Board, and presented their objec- 
tions to the decision of the board relating to the appeals of that 
brotherhood. 

The President gave the fullest possible hearing and assured 
Messrs. Grable and Feick that they had taken the one defensible 
course in presenting their case. 

He assured them that inasmuch as Congress has constituted 
the Railroad Labor Board for the express purpose of settling dis- 
putes and preventing interruptions to transportation, all decisions 
must be accepted by employers and employes alike, and assured 
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them also that non-compliance on the part of railways had not 
peen brought to his attention until the strike was called. 
He explained that any inadequacy in the law must be cor- 


rected by Congress, and can not be effected by interrupting rail- 
way_operations. 


Messrs. Grable and Feick expressed a hope foranearly settle- 
ment and declared that the proper conferences would end in such 
a settlement. The President assured them that every possible 
conference was being sought. 


Mr. Grable was not invited to come to the White House by 
the President, according to Secretary Christian, who said he 
regretted it if such an impression had gone out. He said Mr. 
Grable had asked for the conference, and the latter made a 
similar statement while at the White House. 

Little comment was made at the White House on the rail- 
way strike situation after the week-end cabinet meeting at which 
the coal and railway strikes were discussed at length. It was 
indicated that the President did not think it would become neces- 
sary for the government to take over the railroads, because he 
did not believe that the railroad situation would take that tack, 
put it was said that if it were necessary in the public interest to 
take such action, the President would not hesitate to take the 
roads over and draft men to operate them. He believed, it was 
said, that the chief executive had almost unlimited power to act 
in the public interest. If such power were exercised, however, it 
was said the President believed attempts probably would be made 
to impeach him. A high spokesman for the President said he 
knew of one President who would “risk impeachment to safe- 
guard the interests of the American people.” 

It was understood that the President’s view that he could 
take over the roads or the coal mines, without specific legisla- 
tion by Congress, was based on the assumption that his power 
and duty to dispatch the mails over the post roads carried with 
it the power to use whatever means and conveniences necessary 
to accomplish that purpose. 

Advices received in Administration circles late July 14 that 
the railway strike was close to a settlement were not supported 
by later developments. 

Inviting Washington newspaper correspondents to a confer- 
ence late July 14, Samuel Gompers, president of the American 
Federation of Labor, gave his views on the railway strike. He 
said the right of the states and the government to maintain law 
and order was not denied, but that the question involved was 
the right of the employes to protest against an unjust award of 
the Labor Board. He said the board was a strike-breaking 
agency and that it was a failure as an instrumentality for pre- 
venting strikes, which, he said, could not be prevented by law. 
He said the Interstate Commerce Commission had reports from 
its inspectors that locomotives were being sent out in dangerous 
condition. 


Post Office Arrangements 


It was announced at the Post Office Department that the 
first use of motor trucks for the movement of the mails was be- 
tween Bedford and Swiss City, Ind., between which points mail 
trains had ceased to move on account of the strike. 

Inspector Cisler of the St. Louis division of the railway mail 
advised the department that state troops had arrived at Poplar 
Bluff, Mo. He also reported that the situation aroung St. Louis 
appeared to be improving. 

In anticipation of a possible tie-up in the handling of United 
States mails because of the rail strike, Postmaster-General Work 
called on postmasters throughout the country to ascertain the 
number of government-owned trucks, other than those belonging 
to the postal service, that would be available for mail transporta- 
tion. 

Federal protection is the only course by which trains carry- 
ing mail, passengers and freight can be contained in operation 
on the Mississippi Central Railroad, according to a telegraphic ap- 
eal for protection made to Postmaster General Work by L. E. 
Faulkner, general manager of that road. 

Another telegram received at the department from M. M. 
Moore, chief clerk railway mail service, who had been investi- 
gating the situation at Marshall, Texas, reported disorders in the 
last few days, but stated that no further trouble was anticipated. 

Fred H. Caley, secretary of the National Motorists’ Associa- 
tion, a new organization of motor car owners with 450 clubs in 
23 states, in a letter to Postmaster General Work, pledged the 
co-operation of the field organization in handling the mails in the 
event of an emergency due to the rail tie-up. 


The Second Assistant Postmaster General gave out a state- 
Ment that there was ample mail train service throughout the 
country, and that while in a few instances there had been a little 
delay in mail transportation, there had been no serious interrup- 
tion. When a mail train was discontinued, he said, the postal 
car was taken from that train and added to another train, with 
generally but a few hours’ delay. 

At the request of Postmaster General’ Work, the War Depart- 
ment has forwarded to the Post Office Department an estimate of 
the number of planes and pilots available for transporting mai! 
in the event of a tie-up of railroad transportation. 

The army air service has 131 planes and 170 pilots ready for 
Service at 13 fields widely distributed over the states. Each 
Plane is capable of carrying on an average 400 pounds of mail. 
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It is estimated that they could carry 52,400 pounds of mail each 
day. Of the planes promised the Post Office Department, 6 are 
Martin bombers and the rest are De Havilands. 

The Navy Department has also forwarded an estimate of the 
number of planes it could lend for mail transportation. While 
the exact amount of facilities is withheld, it is understood that 
even more mail could be carried by the navy planes than by the 
army planes. The navy hydroplanes could be used only between 
points where most of the flying is over water like New York 
and Boston or Los Angeles and San Francisco. 

With the exception of the reference to transportation in the 
message sent by President Harding to the governors of the 
28 coal producing states relative to resumption of coal min- 
ing, the Administration has been silent this week regarding the 
railway strike situation, so far as any announcement in change 
of policy was concerned. At the President’s conference with 
representatives of the press after the Cabinet meeting July 18, 
it was said in answer in questions relating to the railway strike 
that what the President had to say would be contained in the 
statement to be issued later in the day. Except as has been 
indicated, there was nothing in the message to the governors, 
which was the only statement issued, relative to the railway 
strike. It was also said that whatever the President had to 
say with regard to the industrial situation would be said in 
formal statements. 

Flat statements that the President would call the railway 
executives and railway labor heads to Washington for a confer- 
ence to settle the rail strike were sent out to Washington by 
a press association but the authority for those statements could 
not be ascertained and in the ,absence of anything to confirm 
them they were assumed to be Without foundation. So far as 
was known, the President had not changed his policy of look- 
ing to the Railroad Labor Board for a way out. 


Watchful Waiting Policy 


No action had been taken with regard to use'of federal 
troops to prevent interference with the mails or interstate com- 
merce. A “watchful waiting’ policy apparently had been 
adopted with regard to the situation at Denison, Tex., at which 
ae the receiver of the M. K. & T. had applied for federal pro- 
tection. 

It was Officially denied ‘at the White House that there was 
any plan being considered for the use of marines on mail trains. 
A report that such action was in contemplation was character- 
ized by a high spokesman for the Administration as “bunk.” 

While it was difficult to see just why official Washington 
believed a settlement was near in the railway strike, neverthe- 
less that belief appeared to be held in Administration circles 
and more attention was being given to the coal strike than to 
the railway strike. Reports received at the Department of Jus- 
tice and at the Post Office Department indicated an improve- 
ment in conditions so far as interference with train movements 
was concerned. The Department of Justice was continuing its 
policy of swearing in deputy U. S. marshals for the protection 
of interstate commerce. Officials said it would be impossible, 
however, to respond to complaints about minor disturbances, but 
that the Department of Justice was on the job, and that the 
government intended to see to it that the mails moved and 
that interstate commerce was not interfered with. 

In a statement issued by the Post Office Department it was 
said that reports received from Lovilla, Ia., stated that the in- 
terference of strikers who sought to prevent strikebreakers 
from clearing the wreckage of a Burlington passenger train, 
which had jumped the track, had ceased, and that the wrecking 
crew had been permitted to build a temporary track around the 
wreck, which permitted the passage of trains. 

Inspector-in-Charge S. H. Cisler, St. Louis, wired that twenty 
Deputy United States Marshals were on duty at Hannibal, Mo., 
but officials of the Missouri, Kansas & Texas and Wabash rail- 
roads stated that fifty would be necessary before they could take 
action to open shops or restore trains. No more trains have 
been taken off, but the Wabash railroad reported that its stock 
of coal was being depleted rapidly. The St. Louis-Omaha line, 
which has been interrupted by washouts, resumed July 18. 
Branches of the Burlington railroad in Northwest Missouri were 
getting in better shape and regular service was to be oe 
shortly. The M. K. & T. advised the inspector that it expecte 
to resume service on the Hannibal—New Franklin line by July 
19, if proper protection was given. 

Superintendent of Railway Mail Service Gaines, Fort Worth, 
Texas, wired that passenger train service between Colmesnell 
and Trinity had been superseded by motor car service, with 
no delay to the mails. Trains 5 and 6 between Dallas and 
San Antonio have been annulled, but mail cars will operate on 
trains 7 and 8 between those cities. Trains 25 and 26 between 
Fort Worth and Waco have been discontinued but mail service 
will be transferred to trains 17 and 18. All train service be- 
tween Stamford and Rotan was omitted Saturday and Sunday, 
but was resumed Monday. The superintendent stated/that all 
of the services referred to were on the Missouri, Kansas & 
Texas railroad and the discontinuance of trains has been due 
to strike troubles. 


Superintendent of ‘Railway Mail Service Harris, Atlanta, 
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stated that the following trains were discontinued Monday to 
conserve power, mail cars being assigned to other trains: Trains 
5 and 6 between Harriman and Nashville; 17 and 18 between 
Hamlet and Atlanta; trains 20, 21, 23 and 24 between Hamlet 
and Jacksonville; 402 between Nalaca and Burtow; 138 and 14 
between Savannah and Montgomery. 

In a telegram received July 19 by Paul Henderson, Second 
Assistant Postmaster-General, Superintendent of Railway Mail 
Service Gaines, Fort Worth, Texas, stated that striking employes 
prevented the operation of train service July 18 on the Deleon- 
Cross Plains, Texas, line. Gaines stated that the railroad peo- 
ple expected to get a train out some time that night, but the 
superintendent regarded that as a doubtful possibility. The 
superintendent further stated that if train service was not re- 
sumed by July 19 he would arrange to supply Cross Plains, 
Pioneer and Rising Star by truck from Cisco. 

A. A. Fisher, Superintendent of Railway Mail Service in. charge 
of the Washington Division, stated that Norfolk and Southern 
trains 30 and 31 between Raleigh and Charlotte, N. C., and trains 
32 and 33 between Raleigh and Fayetteville, N. C., had been 
withdrawn, and announced that the mail carried on those trains 
had been transferred to other trains. 

S. H. Cisler, Superintendent Railway Mail Service, St. Louis, 
wired that the St. Louis & San Francisco Railroad Company 
would discontinue trains three and four between St. Louis and 
Paris, Mo., July 20, and also annul trains 18 and 19 between 
Springfield and Clinton, Mo., trains 22 and 23 between Kansas 
City and Clinton, trains 827 and 828 between Cape Girardeau 
and Hayti, Mo., and trains 873 and 874 between Cape Girardeau 
and Poplar Bluff. Mail cars scheduled to run on these trains 
have been transferred to other trains. 

Superintendent Railway Mail Service Formanek, Cleveland, 
states that trains 2 and 7 between Grand Rapids and Chicago 
have been withdrawn because of coal shortage and strike con- 
ditions. Trains 101 and 108 between Pentwater and Holland, 
Mich., trains 1 and 4 between Saginaw and Manistee, train eight 
from Petoskey to Grand Rapids, trains 102, 105 and 120 between 
Bay City and Detroit, trains 22 and 27 between Port Huron and 
Saginaw, and trains 21, 22, 23 and 26 between Big Rapids and 
Grand Ledge, Mich., have been annulled, the mail cars being 
transferred to other trains. 


Government Has No Plan 


Attorney-General Daugherty, July 20, said he did not know 
of any plan the government had under consideration as the 
result of the announcement in Chicago that the Railroad Labor 
Board had ceased its efforts to effect a settlement of the shop- 
men’s strike and that so far as he knew there was no intention 
of calling the railway executives and labor leaders to Washing- 
ton for a conference. 

The Department of Justice, it was learned, is watching both 
the coal miners’ and railway workers’ strikes with a view to de- 
termining whether or not there is concert of action by the leaders 
ef the strikers. It was understood that should a connection 
amounting to a conspiracy to prevent commerce between the 
states be established, the government was prepared to take legal 
action against the leaders of both groups. 

Comment was caused by the announcement from Chicago that 
President E. H. Fitzgerald of the Brotherhood of Railway Clerks 
had authorized a strike of 3,000 clerical workers of the Chesa- 
peake & Ohio, beginning July 20. The C. & O. is one of the prin- 
cipal carriers of non-union coal. 

It was said at the Department of Justice that with the ex- 
ception of some outbreaks in Montana and Idaho, the railway 
strike situation was generally quiet. There had been no par- 
ticular disturbances at Denison, Tex., it was said. 

The Attorney-General said it was very gratifying to see most 
of the governors of the coal-producing states respond favorably 
to the President’s message to them. Officials were still hoping 
that the use of federal troops would not be required either in 
the coal or rail strikes. 

The Attorney-General, it was said, had no disposition to in- 
terfere with labor organizations in the performance of any 
legitimate thing but that the Constitution and the federal laws 
were supreme over the “laws” of any set of men. 


Cabinet Considers Strike 


The policy of the government with regard to the railway 
and coal strikes occupied the time of the President and his 
cabinet July 21. After a meeting of more than two hours, it 
was announced at the White House that the regular Friday 
afternoon conference of the President with the press had been 
canceled. 

One view was that this action was taken because a definite 
policy had been determined on and the President did not desire 
to submit to interrogation by the press; the other was that no 
policy had been formulated and that to discuss the situation 
might complicate matters. 

One cabinet member said the government was “marking 
time,” and Secretary Hoover indicated that a statement with 
regard to coal distribution would be issued later by him. 

There was a report that Chairman Hooper of the Labor 
Board had been summoned to Washington, but this could not be 
confirmed at the White House. 
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Aitorney-General Daugherty said he had been watching the 
two strikes with a view to discovering if the relationship that 
seemed to exist between them was the result of conspiracy on 
the part of their managers or merely the result of inspiration 
drawn by two sets of men from the same source. If there is 
a conspiracy, he said, there is something for the government 
to work on. That would not be the fact, however, he said, if 
the two strikes were the result of inspiration from the same 
source with the two sets of strike managers acting independ- 
ently of each other. 

Samuel Gompers issued a statement inviting the govern- 
ment to “take the one step which labor believes effective in 
settlement of both coal and railroad strikes.” That was that 
the government “see to it that employers and workers come to- 
gether.” 


COAL PRODUCTION REPORT 


“A new cause has arisen to limit the production of coal— 
namely, local congestion of traffic associated with the strike of 
the railway shopmen,” the Geological Survey said in its cur- 
rent coal report. “Because of the uncertainties of the situation 
it is difficult to forecast production for the present week (July 
10-15) but the record of the first four days suggest that the 
output of bituminous coal can hardly exceed 4,300,000 tons. 
Production of anthracite continues practically zero.’ 

Continuing, the Survey said in pari: 


Final returns on the week of Independence Day, the four- 
teenth of the strike, show that 3,936,000 net tons of soft coal and 
23,000 tons of anthracite were produced, a total of all coal of 
3,959,000 tons. 

In the fifteenth week of the strike (July 10-15), Monday’s load- 
ings (14,952 cars) were lower’ than those of Monday in other 
recent weeks, yet on Tuesday loadings dropped to 12,829 cars, and 
on Thursday they fell to 11,584, the lowest on any Thursday 
since mid-April. 

The cause of the decrease was congestion of traffic resulting 
indirectly from the shopmen’s strike. The first districts to be 
effected were Logan and Eastern Kentucky, but in Western Ken- 
tucky and Southwestern Virginia also loadings soon began to 
decrease, and by Wednesday even the Pocahontas, Tug River, and 
Kenova-Thacker districts were producing far below normal. In 
the non-union fields of Pennsylvania and in Alabama and the Far 
West no decrease in output had been reported up to Wednesday. 
No reports have been received to indicate any significant change 
in the number of men on strike. Tables of current production, by 
States and districts, will be found at the end of this report. 

Decreased output of coal means, of course, an increased draft: 
upon the stocks of consumers, but the exact rate of depletion can 
o be stated’ because the present consumption is not accurately 

nown., 

The quantity of unbilled coal at the mines has now fallen 
to small proportions and continues to decline. In the week ended 
July 8 the average daily number of unconsigned carloads of bitu- 
minous coal was 2,391, equivalent to 120,000 tons. This includes 
all the unbilled coal held by all carriers. 

The all-rail movement to New England slackened during the 
week of July 8, partly because of the Independence Day Holiday. 
A total of 434 cars of anthracite and 481 cars of bituminous 
coal passed the rail gateways of Albany, Troy, Maybrook, Harlem 
River, Rotterdam, and Mechanicsville, consigned to Eastern New 
York and New England. The anthracite shipments represented 13: 
per cent of those in the corresponding week a year ago and 
the bituminous shipments, 17 per cent. The anthracite now going: 
forward is largely ex-storage coal. 

Largely because of the Fourth of July holiday, shipments 
through Hampton Roads declined sharply during the week of 
July 8. Total dumpings were 391,608 net tons, as against 471,617 
tons in the week preceding. Shipments to New England were 
reported to be 222,888 tons. 

Tidewater dumpings for the month of June increased at 
Hampton Roads and Charleston, but decreased at Philadelphia 
and Baltimore. At New York, little change occurred. The total 
al me five ports increased from 2,144,000 tons in May to 2,337,264 
in June. 

The business now being handled at the three northern ports 
is much below normal, because of the strike. Shipments con- 
tinue to go forward to New England at a rate of over 800,000 
tons a month, the deficit from the northern ports being made up 
from Hampton Roads. 

Observance of the Fourth of July holiday was the principal 
factor in the decreased Lake movement during the first week in 
July. A total of 252,105 tons was dumped, of which 236,035 tons 
were cargo coal and 16,070 were vessel fuel. This was a decrease 
of 43,132 tons from the week preceding and was barely 30 per 
cent of the dumpings in the corresponding week a year ago. 

Cumulative dumpings for the present season to date stand at 
4,074,117 tons, about 63 per cent less than in 1919 and 1921, and 
9 per cent less than in 1920. The distribution of the cargo coal 
has been as follows: 


Week of July 9 Season to date: 


To regular Lake destinations...... 215,047 3,083,432 
To new destinations on Lake Erie.. 20,988 837,068 
"ERURL COPAO COD) 6a. 6.0'06:0%.s00mawes 236,035 3,920,500 


According to a report courteously furnished by the North- 
western Coal Dock Operators’ Association, the stocks on July 1 
on the commercial docks at Duluth, Superior, Ashland, and Wash- 
burn were as follows: 


Date. Anthracite. Bituminous. 
ME Tee, Ne” Shi es. cogrésccud alah brobans oceat ele 363,771 1,498,276 
I as MII cherie. i: wisvie laden Susaiherctbeaercncaaeglaiatan 400,395 4,342,467 


The greater part of the bituminous coal had already been sold. 


0. & S. ABANDONMENT 


The Ocala & Southwestern Railroad Company has applied to 
the Commission for a certificate authorizing the abandonment of 
its line of road between Ocala and Ray, in Marion county, 
Florida, a distance of 6 miles. The company said it desired to 
abandon the line because it had been unable to earn sufficient to 
pay operating expenses. All of the industries from which the 
company derived revenue have been discontinued, it said. 
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MINE-RATING HEARING 


The Trafic World Washington Bureau 


A start, but nothing more than a start, was made, July 17, 
into the hearings on No. 13896, the proceeding initiated by the 
Commission into the justness, reasonableness and lawfulness 
of the rules, regulations and practices governing the rating of 
soft coal mines and the distribution of cars to them in times 
of car shortage and congestion. The National Coal Association, 
through its attorneys, Rush Butler and E. S. Ballard, asked 
for a 60-day continuance on the ground that, while its officials 
had worked diligently, they were not in a position to proceed 
because they could not bring to Washington the witnesses 
they needed to support their propositions, especially on the 
assigned car rule. They could not bring them to Washington, 
they said, because the witnesses, as officers of coal mining com- 
panies, have been so busy by reason of the coal strike, they 
had not had time to assemble material upon which they would 
base their testimony. 

Hearings were begun before Commissioner Aitchison, but 
Commissioner Lewis sat with him. At the invitation of the 
Commission, representatives of the Indiana and West Virginia 
commissions sat with Mr. Aitchison, who also had with him 
W. P. Bartel, assistant director of the Commission’s bureau of 
service. Glenn A. Van Auken, member of the Indiana commis- 
sion, and E. E. Winters, chief railroad inspector for the West 
Virginia commission, were the representatives of the state 
bodies on the bench with Mr. Aitchison. 

R. V. Fletcher, as chairman of a committee, representing 
the railroads, said the railroads were in about the same con- 
dition as the mine operators, in the matter of bringing wit- 
nesses to Washington. He did not, however, join with the Na- 
tional Coal Association in asking for a 60-day continuance. He 
said the railroads, however, were prepared with one witness, 
August G. Gutheim, formerly a member of the American Rail- 
way Association’s car service section, who retired from that 
service July 1 to practice law. Mr. Gutheim, speaking for the 
owners of private coal cars, took part in the discussion about 
the necessity for a continuance. He did that, he said, because 
he had been asked to do so, as a personal matter. He did not 
know then whether he would appear in the dual role of witness 
for the railroads and attorney for the owners of cars. The po- 
sition of the latter, however, is not antagonistic to that of the 
railroads. Both favor the assigned car rule. The mine op- 
erators, however, oppose that rule. 

Commissioner Aitchison ruled that the hearing should pro- 
ceed as far as possible and Mr. Gutheim took the stand to ex- 
plain the proposals upon which the railroads and the mine opera- 
tors could agree. That enabled him to avoid in the early part 
of the hearing the assigned car rule, the only issue of any im- 
portance, between them. He said that mine rating was of course 
the foundation upon which rules for car distribution were built. 
He said the basis adopted was that of hours worked in the pro- 
duction of coal, in the rating of mines. In the formulation of 
rules for the distribution of cars available for coal loading in 
times of shortage, the shipping performance of the mines in the 
prior month were used as the foundation. 

His general proposition was that, no matter what the founda- 
tion, if the rules were honestly observed, substantial equity 
would be done. He said it was hard for a railroad to ascertain 
the number of hours used in the production of a given amount 
of coal because miners were not paid by the hour. They do 
not all go in the same time nor come out at the same time. He 
said undoubtedly operators could tell the approximate number 
of hours used but said the relations between operators and rail- 
roads were not always such as to give assurance the fundamental 
data would be forthcoming or accurate. When the number of 
coke ovens possessed by a mine or group of mines was used as 
the basis for the distribution of cars, he said, some operators 
would invest in ovens they knew they would not use, simply 
to assure themselves a larger supply of cars. In the same way, 
but not to the same extent, the potential capacity of mines could 
be increased. Performance, therefore, the railroads regarded as 
the safest test for making rules. 

Answering questions by Mr. Aitchison the witness said the 
rules did not purport to do anything other than assure equitable 
distribution of cars in a given region or district; not as between 
regions or districts. He suggested, however, that as between 
regions and districts on a given railroad, the rules would work 
so as to assure an equitable distribution between regions or 
districts. Commissioner Lewis called attention to the fact that 
the Panhandle served districts or regions in Ohio, Indiana, and 
Illinois. He wanted to know whether the rules assured an equit- 
able distribution of cars as between the districts in one state 
and those in another or in others. Mr. Gutheim said the distri- 
bution of cars between different divisions on a railroad were 
supposed to take care of that phase of the subject. 

A reason for Commissioner Aitchison’s determination to go 
ahead with the mine-rating and car-distribution rules investi- 
gation, notwithstanding representations by the mine operators 
and the railroad officials that they were not ready, was shown 
a‘ the afternoon session of the opening day by the ‘appearance 
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of R. Granville Curry, an attorney for the Commission, with a 
list of questions which he estimated would require five hours 
of A. G. Gutheim’s time for answers. It was inferred, soon after 
he began asking questions, that the Commission has had if it has 
not now, an idea the railroads and the mine operators were not 
altogether fair and honest in the administration or observance 
of the rules. Mr. Curry asked many questions, the purpose of 
which seemed to be to show, from Mr. Gutheim’s answers, that 
the rules for the distribution of cars and the rules for ascertain- 
ing the ratings to be assigned to different mines were easy of 
manipulation and that the railroads had no check on what the 
mine operators might be trying to put over; nor had operators 
a check upon the railroads to enable them to make certain rail- 
road officials were not putting or trying to “put something over” 
on them. 

The witness admitted the possibility of dishonest operators 
increasing not only their mine ratings but also their actual sup- 
plies of cars based upon inflated ratings. But he expressed the 
opinion that the percentage of dishonesty in such matters was 
no greater than in other business in which human beings engage. 
He admitted that in 1918 the Railroad Administration ran down 
reports of crookedness on the part of mine operators by the 
making of false reports as to the capacity and number of cars 
furnished for their use, and also the number of cars held over 
from one day to another. The American Railway Association 
in 1920, he said, had also made investigations and both had 
found some basis in truth for the reports. The railroads involved 
took steps to straighten out the matter. 

Mr. Curry seemed anxious to know what provisions the rules 
made for assuring an equitable distribution of cars as between 
regions or districts. The witness suggested that the rules did 
not undertake to broaden or belittle the law; that the railroads 
were under an obligation of law to make reasonable distribu- 
tions of cars as between districts and the rules had been framed 
on the theory that the fundamental obligations of the law would 
be met, without setting forth in the rules what they were. 

The assigned car part of the Commission’s general inquiry 
into mine rating and car distribution rules, regulations and prac- 
tices was brought before the whole Commission July 18, as a 
complement or supplement to the mine rating and car distribu- 
tion hearing, a start on which was made the day before. August 
9, Gutheim, who was the witness in the first mentioned proceed- 
ing, continued on the witness stand as the spokesman for the 
railroads in the private car part of the subject, formal docket 
No. 12530. He sketched the history of the assigned car and 
told the grounds upon which the railroads justify the rule that 
is being attacked by the mine operators. 


Assigned cars, according to Gutheim, constitute the only as- 
surance the railroads can have that they will obtain the coal 
needed for the operation of their engines, at prices and under 
terms that will not make the carriers, which use between 27 


and 28 per cent of the soft coal, a disturbing element in the 
coal market. 


Abuse of the assigned car rule, by the Fuel Administration 
in 1917, as he viewed the matter, created the agitation for 
abolition of the rule under which cars are assigned by railroads 
and the owners of coal cars who are not common carriers. To 
support that conclusion he told a story not heretofore published, 
although nearly everything leading up to the conditions that 
forced President Wilson, at the end of 1917, to take over and 
operate the railroads, it was generally supposed, has been pub- 
lished. 

The fact not heretofore published was that at the end of 
December, 1917, the Fuel Administration, a governmental body, 
had issued so many requests for the assignment of cars for par- 
ticular users of coal, all of which had been honored by the 
railroad-instituted commission on car service, that the Penn- 
sylvania Railroad system, had not, upon its rails. one coal car 
unassigned and available for distributién under the rules for 
the distribution of cars; and that the situation was so bad by 
reason of the requests for the assignment of cars, made by the 
Fuel Administration, that one operation on the Pennsylvania 
was without cars for thirty-two days. 

Gutheim, who took charge, for the Commission, of car dis- 
tribution in 1917, said 75 per cent of the troubles brought to 
Washington in that year, in so far as they pertained to coal, 
were troubles of distribution and not of production. He said, 
by way of answer to the talking the operators have done against 
the assignment of cars for railroad fuel, that if all the coal used 
by the railroads were produced under contracts to take the 
whole output of a mine or mines, which it is not, and all the 
output contracted for were carried in assigned cars, only 14 
per cent of the cars would be involved on the basis of a 50 per 
cent of demand distribution of cars. 

“It was the attaching of commercial coal cars to the assigned 
car rule that caused the agitation for abolition of the rule,” said 
the witness. The rule, in name, he said, was abolished by the 
Railroad Administration, because President Wilson ruled against 
it. The President was brought into the matter because the 
Railroad Administration and the Fuel Administration could not 
agree. But when the rule was revised in CS-31, private cars 
were not exempted from operation under the assigned car rule. 
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President Wilson, the witness said, did not assume to confiscate 
the privately owned coal cars, by requiring them to be put into 
the general pot of cars. The Railroad Administration, when the 
assigned car rule was supposed to be abolished, defined assigned 
cars to be privately owned cars, or those assigned by the Rail- 
road Administration. 

“That revision was made in July, 1918,” said the witness. 
“We were not then in a period of car shortage. The revision 
was made upon the distinct understanding the Fuel Administra- 
tion was to see to it the Railroad Administration was provided 
with coal enough to operate. Yet the Railroad Administration, 
notwithstanding that assurance, reserved the right, if the Fuel 
Administration did not provide the coal, to go in, by means of 
the assigned car rule, and get a supply of railroad fuel. The 
situation, however, was not at all severe, because the reports 
of the Geological Survey showed that at that time, after the 
abolition of the assigned car rule, time lost by operators on 
account of insufficient car supply did not exceed 10 per cent. 
When there was necessity, I ruled a railroad which had a con- 
tract that was not being fulfilled might confiscate coal at the 
tipple, before it was billed, as commercial coal. 

“A point to be remembered in connection with the agitation 
for the abolition of the assigned car rule is that it was abolished 
only during the period when the railroads had the protection 
of some other governmental agency. In 1906-7 the railroads had 
the protection of this rule and in 1918 and later they had the 
protection of the Fuel Administration. In 1920 the Commission 
restored the rule in the Traer and Hocking Valley cases.” Those 
cases, the witness claimed, authorized the assigned car rule. 

In justification of the rule Gutheim said confiscation of coal 
by the railroads was the worst possible way for them to obtain 
fuel in time of shortage. So little commercial coal moved over 
some roads, he said, that if the carrier took every pound of com- 
mercial coal, it would not have enough to stoke its own engines. 
The Seaboard and the Norfolk Southern, he said, were exam- 
ples of that kind. Confiscation, he said, upset the market and 
took coal from those who bought it and had a right to expect its 
arrival. It usually assured a railroad getting the wrong kind of 
coal, either too high or too low in grade. Frequently, he said, it 
also subjected a road to the assessment of special damages for 
causing loss other than that represented by the value of the coal. 
The courts, he thought, were becoming more stringent against 
the railroads than ever before. Some states also had legislated 
against the practice, he said. In one case, the witness said, con- 
fiscation by a railroad deprived a connection of coal it thought 
it had provided for itself. The controversy between them be- 
came so bitter that the aggrieved road refused to route any traf- 
fic over the road that had indulged in confiscation. 

“Well, what’s the alternative?” asked R. V. Fletcher, attor- 
ney for the railroads. 

“In the case of a railroad having no contract, it means going 
into the spot market,” said Gutheim. “When a user of 28 per 
cent of the country’s coal production goes into the spot market 
for any considerable amount of his requirement, any one can 
foresee the result.” 


“Would abolition of the assigned car rule add anything to 
the supply of cars?” asked Mr. Fletcher. 

“Not one car,” answered the witness. “I can see, however, 
a decrease in the supply of cars, as a result of its abolition, be- 
cause there would then be no incentive for a railroad or other 
user to provide himself with cars if they were not to be reserved 
for his use.” 


August G. Gutheim, the railroad witness in the car dis- 
tribution and mine rating proceedings, at the afternoon session 
of July 18 was subjected to cross-examination by R. Granville 
Curry, attorney for the Commission on the assigned car rule, 
with a view to developing the fact that the mine operators 
contend that, under that rule, the railroads force operators to 
sell coal to them for less than the rest of the coal consuming 
public pays. 

“I have always heard that cry and, therefore, assume there 
must be something to it,” said the witness. “But it is worth 
considering whether the difference might not be due in part 
to the fact that there is generally a difference in price when 
a man buys 1,000 tons and when he buys 1,000,000.” But he 
said he had no knowledge of the matter other than the asser- 
tions he had heard, first by railroad men and then by operators. 
He had never had anything to do with the buying or selling of 
coal. 


Mr. Curry asked if such and such an amendment would 
not tend to clarify rule 9. Mr. Gutheim said it might, and 
that, so far as he knew, there was nothing anyone desired 
more than clarification. He said he had, as an examiner for 
the Commission, had occasion to examine the idle hour, round 
robin and other schemes for the distribution of cars and that, 
personally, he had been much impressed with the idle hour 
plan. The round robin plan, he said, was provided for in the 
rules under consideration and it could be brought into opera- 
tion by the consent of all the operators in a given district or 
region. That, however, he said, would be but an appendix 
to the present system. 





Vol. XXX, No. 4 


In conclusion he said the existing rules were the most sat- 
isfactory either the railroads or the operators had ever had, but 
the excessive use of the assigned car rule during the war had 
caused an agitation to be begun against it and that at present 
it furnished the only substantial disagreement among them. 

Eugene McAuliffe, president and general manager for the 
Union Colliery Company, who was in charge of fuel conserva- 
tion for the Railroad Administration, speaking only for his own 
company, advocated a system of mine rating and car distribu- 
tion that would ignore all underground workings as tests for 
the making of car distribution rules. 

“There is no such thing as a coal car,” said Mr. McAuliffe, 
“and there is no such thing as a coal car shortage. I prefer 
to call the cars used in hauling coal open top cars. The so- 
called shortages are not real shortages, but merely deficiencies 
in transportation.” 

“Due perhaps to insufficient engines or not enough tracks,” 
suggested Commissioner Aitchison. 

“Yes, sir. One thing or another of that kind,” said the 
witness. “The number of cars that could be used for hauling 
coal has always been large enough to supply the demand for 
coal, if they could be moved with proper speed. 

“I don’t think the assigned car is needed. I have had 
charge of buying fuel for a railroad and I never assigned a 
car in my life. Proper purchasing would assure a supply of 
fuel without resort to the assigned car. An intelligent pur- 
chasing policy is all that is needed.” 

The McAuliffe scheme was based on the proposition that 
the mine operators in a given district served by a particular 
railroad should be called in and told to rate all the mines in 
the district. When that had been done, he said, the railroad 
should begin a check between cars ordered and cars loaded, so 
as to establish a ratio which would enable the railroad to rate 
each mine as it should be rated. Underground operations, he 
said, did not tell anything, because there were no regular hours 
and one kind of work overlapped another. The result of the 
operations was all the railroad has any reason to be interested 
in, he said. The rules should be such that a mine could be re- 
rated in three days. The idea of a mine having to wait, as 
under the present rules, for forty days, for a new rating, was 
ridiculous, he said. 

Adjournment hearings in the mine-rating and car-distribution 
rules cases until August 14, was announced by Commissioner 
Aitchison, July 19, when Eugene McAuliffe had finished his 
testimony in behalf of a new deal in the whole matter by the 
discarding of the present methods for measuring the capacity 
of mines to load coal and substituting one based, in the first 
instance upon ratings made by the mine operators. The railroads 
and the National Coal Association, the principal contestants in 
the matter, asked for a 60-day adjournment. Commissioner 
Aitchison, however, said that in view of the situation in the mat- 
ter of the production and distribution of coal, an unwritten rule 
of the Commission, that hearings would not be held in August 
would be broken. 

When R. V. Fletcher and E. S. Ballard, representing the 
principal parties in the case, renewed their request for an ad- 
journment of two months, Commissioner Aitchison warned them 
that in pursuing such a course they might be depriving the Com- 
mission of help in the matter. He also pointed out to them thai 
the Commission had the power to prescribe rules for the distri- 
bution of cars, without holding hearings and that its power was 
not limited to the existence of a car shortage. He said the law 
pointedly referred to “other emergencies” as reason for the 
exercise of the power by the Commission. 

“A shortage of coal?” interrogatively suggested George N. 
Brown, representing a group of operators. 


Aitchison declined to commit himself on that point, but did 
not deny that a shortage of coal might constrain the Commission 
to exercise its power to distribute cars so as to assure the 
routing of coal to points where the Commission thought the 
need was greatest or greater than at some other point to which 
the operators might prefer to send the cars. 

Mr. Brown twice inquired, without obtaining an answer, 
under what rules the carriers might operate in the interim be- 
tween this hearing and the prescription of rules by the Com- 
mission. There is no uniformity now. A big majority of the 
carriers, however, are operating under CS-31 (revised), the basis 
for the rules tendered by the carriers at these hearings, to be 
prescribed by the commission. Many, however, are operating 
under other rules, the law laying on them the initial duty of 
distributing cars under just and reasonable rules, conforming 
to certain standards set by the law itself. 

As help for the Commission, Mr, Aitchison asked the rail- 
roads, between now and August 14, to furnish the Commission 
with the rules under which they are working, and particularly 
the rules of the Norfolk & Western, under which A. G. Gutheim 
said he understood the carrier and the operators have been 
able to live comfortably. | 

Throughout the hearing ran a thread of comment to the 
effect that the railroads and the operators, at present, are 
fighting a bogie man, created by statistics of the Geological 
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Survey showing the railroads, at times of shortage, furnishing 
only a 50 per cent car supply. Such a showing, nearly every 
railroad man and operator admitted, as unreal. It is created 
by setting down the potential capacity of all the mines of the 
country, something like 900,000,000 tons per annum and then 
calculating the percentage of cars furnished a particular district 
in relation to the potential production. 

Gutheim made the point, in his testimony, and many times 
before he appeared as a witness, that the country could not 
consume 900,000,000 tons; that it could not even store that 
much coal if it were produced and that therefore such statistics 
misled the uniformed. The maximum production during the 
war was about 600,000,000 tons. Therefore, a theoretical 50 
per cent supply of cars does not show any such shortage as 
the figures might imply. The normal consumption of the 
country, in fairly good times is placed by conservative men at 
but little more than 10,000,000 tons per week. The greatest pro- 
duction was something more than 13,000,000. 

In concluding his testimony Mr. McAuliffe advocated the 
use of the tipple time method for ascertaining the capacity of 
a mine. That is to say, its capacity should be rated by the 
time consumed in loading the coal, even if the production of a 
whole day should be loaded in two or four hours and the work- 
ing day be called eight hours. 

It was contended on cross examination that such a method 
would enlarge the bogie man. It would tend to create the im- 
pression that the railroads when furnishing cars for only a 
4-hour day while the recognized day was double that many 
hours; and that therefore theoretically the railroads were fur- 
nishing, in times of car shortage, only enough cars to enable 
the mines to operate 25 per cent of the time or at the outside, 
only 50 per cent. It was generally admitted the tipples could 
load, in four hours, all the coal that could be produced in eight. 


PENNSYLVANIA DECISION REVERSED 


Reversing the district court in almost every decision of fact, 
although practically ignoring some of the more abstract con- 
tentions made by the lower court, the circuit court of appeals 
at Chicago, July 20, in an opinion written by Judge Alshuler, 
found Judge Page in error when he granted the Pennsylvania 
System an injunction restraining the Railroad Labor Board 
from finding that road in violation of one of the board’s de- 
cisions. 

The dispute had its inception over a year ago, when repre- 
sentatives of System Federation No. 90, the organization of shop 
crafts on the Pennsylvania, petitioned the Labor Board to order 
the carrier to hold new elections of representatives with whom 
to negotiate rules and working conditions, in accordance with 
the board’s decision No. 119. The objections of the labor leaders 
were directed against a ballot sent out by the road on which 
space was provided for the election of individuals as employes’ 
representatives. It was their contention that the ballot should 
have provided for the selection of an organization to act in that 
capacity. The board ordered new elections held, on ballots pro- 
viding for the selection of either individuals or an organization 
as the voter preferred. This decision (No. 218) the Pennsyl- 
vania refused to obey, being later cited to appear before the 
board and show cause why it should not be found in violation 
of it on that account. Subsequent to the hearing on the cita- 
tion, when it appeared certain that the board would issue a 
finding of violation on the part of the railroad, attorneys for 
the Pennsylvania applied for, and obtained, a temporary in- 
junction, restraining the board from issuing such a decision, 
which temporary injunction was made permanent by Judge Page, 
in the Illinois district court, last April, by an opinion which 
was reversed by the appellate court’s opinion July 20. 

In pointing out what the higher court considered an error 
in judgment on the part of the district court, Judge Alshuler 
said that if, as the lower court contended, the language of sec- 
tion 301 of the transportation act, which states that appeals from 
the decisions of adjustment boards must be brought to the Labor 
Board by “the parties” to a dispute, meant that no ex parte 
proceedings could be entertained by the board under that sec- 
tion, “title III of the transportation act might as well not have 
been enacted.” 

The opinion of the court of appeals also disposed of the con- 
tention that rules were not properly matters to be considered by 
the board, because disputes regarding them were in existence 
prior to the existence of the board, by saying “the fact that 
disputes existed before the board was created makes them none 
the less disputes of the kind the board may adjust under the 
provisions of title III.” 

Another contention of the railroad, upheld by Judge Page, 
to the effect that the election of employes’ representatives was a 
matter of procedure, and one, therefore, not properly cognizable 
by the board, was disposed of by Judge Alshuler. He pointed 
out that the labor sections of the transportation act gave the 
board the right to “make such regulations and rules as may be 
necessary for the efficient execution of its powers and duties 
under the law.” 


The contention of the carrier that the negotiation of rules 
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by the managers and such employes’ representatives as had been 
elected on the disputed ballots, and the operation of those rules 
without dispute for several months, constituted an agreement 
that would remove the controversy from the jurisdiction of any 
board or court, was discussed in the appellate court’s opinion, 
its language being to the effect that the court or the board 
could not ascertain whether or not a legal agreement existed 
until it was known whether the agreeing parties were in fact 
the parties to the dispute. 

Nothing was said in the opinion either upholding or con- 
demning the expressions of the lower court, holding the powers 
of the board to be merely advisory. The only reference to the 
contention made repeatedly by attorneys for the board, that 
the board, as an administrative arm of the government, could 
not be sued without its consent, was contained in the last para- 
graph of the opinion, it being stated that the contention did not 
merit serious consideration. In that particular, at least, the 
district court decision was upheld. 

There seems to be little doublt as to the course the board 
will follow. Unless attorneys for the Pennsylvania can secure 
a writ of supersedeas or of certiorari before it is possible to do 
so, the board will, in all probability, issue an order finding 
the Pennsylvania in violation of its decision No. 218. T. J. 
Scofield, attorney for the carrier, indicated, July 21, that the 
case would be carried to the Supreme Court, but by what legal 
method he was not prepared to say. 


CHAMBER’S STRIKE RESOLUTION 


The board of directors of the Chamber of Commerce of the 
United States has adopted the following resolution in commenda- 
tion of President Harding’s railroad strike proclamation and call- 
ing on business organizations to uphold the President: 


The board of directors of the Chamber of Commerce of the 
United States commends the statement of President Harding mak- 
ing clear the issues involved in the railroad shop crafts strike. 
We believe in the peaceful settlement of controversies and due 
respect for agencies established by law or mutual agreement for 
securing just and impartial decisions. We believe in the compli- 
ance with such decisions by both parties and that the public will 
trust decisions so arrived at as generally fair and accord them 
the support of public opinion. 

This strike of a section of railroad employes is against a de- 
cision of the government’s own agency. 

hat agency is continuously in session to carefully consider 
and fairly decide in the public interest controversies between rail- 
road managehent and their employes relating to wages and sala- 
ries or working conditions. 

The attempt of the striking railroad employes to enforce their 
own views through methods of industrial war should meet the 
condemnation of all who believe in orderly processes of settlement. 

This country is slowly emerging from a period of unemploy- 
ment and severe business depression, and cannot patiently view 
any unlawful interference with its transportation facilities, re- 
tarding its industrial recovery. 

We commend the President for his determination to maintain 
the supremacy of the law and we urge the Administration to use 
all the power of the agencies of the government to that end. 

We call upon the business organizations of the country to 
take such leadership as shall crystallize public sentiment in up- 
holding the President in the exercise of his authority. for the 
maintenance of uninterrupted railroad transportation and for such 
local protection and community public order as will secure every 
man his right to work without intimidation. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in good order 
showed a slight decrease in the period July 1-8 compared with 
that in the period June 23-30, the total for the first named 
period being 239,160 cars as against 239,225 in the preceding 
period, according to the weekly compilations of the car service 
division of the American Railway Association. The average 
daily shortage was 2,089 cars as against 4,803 cars in the pre- 
ceding period. 

Surplus coal cars totaled 146,743 in the period July 1-8 as 
against 147,558 in the preceding period. 

The surplus by classes by equipment was as follows: Box, 
55,316; ventilated box, 4,198; auto and furniture, 1,553; total 
box, 61,067; flat, 3,800; gondola, 68,220; hopper, 78,523; all coal, 
146,743; 9,057; tank, 420; miscellaneous, 2,241; total, 239,160. 

The shortage was made up of 796 box, 101 flat, 1,128 gon- 
dola, 25 hopper, 18 S. D. stock, 20 refrigerator, and 1 miscellan- 
eous cars. 


FRUIT AND VEGETABLE SHIPMENTS 


“During the week ending July 8 the total movement of 13 
leading fruits and vegetables was 13,917 cars, compared with 
16,1385 the previous week,” the Department of Agriculture said 
this week in its review of fruit and vegetable shipments. 

‘“Watermelons increased about 20 per cent over the short 
supplies of early July. Lettuce was the only other line to show a 
gain in shipments, due to a 60 per cent increase in movement 
from New York. The new crop of sweet potatoes began to move, 
50 cars, mostly from Alabama and Louisiana, having gone to 
market during the week. Biggest decreases in carlot shipments 
occurred in cantaloupes and potatoes, the total decrease of these 
lines being 2,500 cars. The week’s output of strawberries was 
only 28 cars, thus practically closing the strawberry season.” 
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WHY L. C. L. FREIGHT CAN’T BE TRACED 


(By S. W. Allender, traffic mane, Monsanto Chemical Works, St. 
ouls 

L. C. L. or less than carload freight shipments cannot be 
traced as the term “traced” is generally understood, and the 
movement of less than carload freight shipments cannot be 
facilitated nor delivered more quickly, because they are “traced.” 
In other words, there is no such animal as the less than car- 
load freight “tracer.” This statement will seem surprising to 
a great many sales managers, purchasing agents, and other 
business men, and doubtless will be disbelieved by a great 
many who will exclaim that they have always traced less than 
carload shipments, and are doing it every day. If this article 
will show futility of tracing less than carload shipments, and 
correct the common impression that something is accomplished 
in tracing, and thus save the wasted efforts of many shippers 
as well as the railroads, it will have accomplished its purpose. 

A less than carload freight shipment can no more be facili- 
tated in its movement by tracing, than can a letter be deliv- 
ered more quickly through the mails by asking the postmaster 
to trace a letter dropped in the mail box. The reason the 
freight shipment cannot be given preferred handling is for very 
much the same reason that a letter could not be given preferred 
handling in the mals. 


When it is understood that the railroads, every day, handle 
hundreds of thousands of less than carload, or “merchandise” 
shipments, one will be better able to understand why a partic- 
ular box of freight cannot be singled out and given preferred 
handling. The surprising thing about this whole matter is that 
so many people have a vague conception of shipments being 
separated in the great mass of merchandise and given some 
preferred handling when they are “traced.” Many railroad rep- 
resentatives, as well as industrial traffic managers, are “going 
through the motion” when requested to trace shipments, either 
through a misapprehension, or because they have probably 
learned that it is easier to “go through the motion” than it is 
to make a lengthy explanation of the workings of the less than 
carload “tracer—and probably not be believed after they make 
it. From Saint Louis, every working day in the year, is for- 
warded an average of 1,200 cars of L. C. L. or “merchandise” 
shipments, each of which cars contain somewhere between 10 
to 100 shipments. Probably 10 per cent of these “merchandise” 
shipments are actually needed in a hurry, and if the railroads 
had any efficient method of giving preferred handling to any 
one shipment, they would not only be called upon to give pre- 
ferred handling to 10 per cent of all “merchandise” shipments, 
but would be requested to trace nearly everything; for what 
shipper would not want all of his shipments given preferred 
handling? 


Tracing a less than carload shipment can in no way facili- 
tate the movement of the shipper, and it would be impossible 
for the railroads to make any attempt to move any particular 
box of freight faster than any other box of freight. Less than 
carload freight or “merchandise” freight is given preferred han- 
dling by all railroads—i. e., it has the right of way over all 
other classes of freight, except live stock and perishable, and 
is always handled in the fastest or “red ball” trains. In other 
words, the whole transportation system of the railroad is bend- 
ing every effort to move “merchandise” freight as fast as pos- 
sible. “Merchandise” freight at interchange points is always 
given preferred handling, the cars being placed at the transfer 
platform in the order in which the cars are received, i. e., the 
oldest car in the yard is placed first. Of course, it is not al- 
ways immediately placed at the platform, as there may be 
other cars of merchandise at the terminal ahead of the last car 
received later. But, certainly, a shipper’s request to trace some 
particular box of freight in a car containing scores of other 
shipments should not cause the last car received at the trans- 
fer station to be placed ahead of the other cars, nor In any 
way be given preference over all other merchandise. If the 
railroads were to attempt, and if it were possible, to give any 
particular box of freight preferred handling, it would disturb 
the routine handling and thus delay one or more carloads of 
other “merchandise” freight. The railroad cannot and should 
not make any attempt to give preference to any particular less 
than carload shipment, for the reason that each shipper is en- 
titled to the same service on this high rated class of freight, 
and because attempting to do so would delay many more 
shipments. 


The railroads daily receive thousands of requests to trace 
less than carload shipments, and turn these “tracers” over to 
minor clerks to “go through the motion,” simply because it has 
been the custom to do this for years, and because the shipper 
could become indignant if he were told that they could not 
facilitate the movement by tracing, and because the shipper 
would tell the railroad that he always has traced his shipments, 
and that other railroads do trace them, less than carload “trac- 
ers” therefore simply bring forth a recital of past events and 
do not, never did, and never will hurry the arrival of goods. 

Let us see what the method is of handling a less than car- 
load “tracer.” The agent at point of origin receives a request 
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from the shipper to trace his shipment of a certain date. The 
agent (or usually a minor clerk) goes through the waybills, or 
the record of waybills, for the date of the shipment, and se- 
cures his waybill number, and car number. He then writes the 
agent at destination that the shipment referred to is covered 
by his waybill of a certain number, and that the shipment was 
loaded into a particular car, and asks the agent to “advise de- 
livery.” The agent at destination (when he gets time to do it) 
turns to his record of the waybill referred to, and then advises 
the agent at point of origin one of two things—either that the 
shipment has not been received, or that it has been delivered 
on a certain date. This correspondence is usually confined to 
the reference being scribbled on the bottom of the shipper’s 
letter, and forwarded back and forth. The only variation in 
this procedure is that in some cases the agent at point of 
origin sends the information to the junction, or transfer point, 
when the agent at the transfer point simply reviews his records 
and advises either that the shipment passed his station, or that 
it did not. This, however, is all that can be done, and all that 
can be expected of the railroads—but what has this procedure 


done to facilitate the movement of the shipment? Absolutely 
nothing. 


Of course, sometimes the shipper desires to “establish de- 
livery’—i. e., for certain reasons he may want the railroad to 
tell him whether or not they have delivered and hold a receipt 
for the delivery of a certain shipment. This is not a tracer, 
however, but simply information requested, which information 
should be furnished by the railroad; but this is necessary only 
in. exceptional cases, as the shipper can more readily secure the 
information, as to whether or not the shipment has been re- 
ceived, by asking his customer. 


The railroads are doing all possible to give preference to 
the movement of less than carload freight, over all other car- 
load freight, and they cannot be expected to give preference to 
any particular L. C. L. shipment, and if they had any method 
of giving preferred handling to any particular shipment, each 
shipper would want all of his shipments given preferred serv- 
ice, and we would be just where we started—all shipments be- 
ing handled alike. 

None of the foregoing applies to carload shipments, which 
can be, and are facilitated by tracing, especially telegraphic 
tracers. 


The thing to do in the case of less than carload freight 
shipments, express shipments, and parcel post shipments, is to 
wait a reasonable length of time for delivery, but not too long, 
and if not delivered within a reasonable length of time, file 
claim for the loss of the shipment. This claim will then become 
a real “tracer” handled by an experienced claim investigator, 
and the shipment will be “traced,” i. e., the handling of the 
shipment will be reviewed, and if found to have been mis-loaded, 
into a wrong car, may be located and forwarded to destination. 
If not located, the claim will be promptly paid; at least sooner 
than if investigation were handled as a “tracer” by a “tracing 
clerk.” 


E. W. F. & G. STOCK AND BONDS 


The Commission has authorized the Eastland, Wichita Falls 
& Gulf Railroad Company to issue 5,560 shares of common capital 
stock of the par value of $100 each, and $350,000 of first mortgage 
bonds. The securities are to be delivered to John Ringling in 
payment for advances made by him to the company. Out of 1,173 
shares of stock outstanding, Mr. Ringling holds 1,073 shares. He 
has advanced to the company from time to time sums aggregating 
$906,038.27, the Commission said. The company said that with 
the exception of $27,777.68, used to make up operating deficits, the 
advances were used for capital purposes. 

The company was incorporated in December, 1918, and con- 
structed line of railroad from Mangum, Tex., to a junction with 
the Wichita Falls, Ranger & Fort Worth railroad near Breck- 
walker, a distance of 26.68 miles and operations were begun in 
the spring of 1920. In May, 1921, the company leased all of its 
property to the Wichita Falls, Ranger & Fort Worth until April 
1, 1928. Subsequent to the filing of the application, the lessee 
passed into the hands of a receiver, and the agreement of lease 
with the applicant was abrogated, whereupon the applicant re- 
sumed operations March 20, 1922. The company asked for au- 
thority to issue $355,038 of common capital stock and $551,000 
of bonds to Mr. Ringling. In the month ended April 20, the car- 
rier had a net income of $1,983. It stated that developments 
along the line indicated that its income would increase from 
month to month. 


“Upon the basis of its income for the first month of opera- 
tion the applicant should be able to earn fixed charges upon 
$350,000 of bonds,” the Commission said. “We will therefore au- 
thorize the issue of that amount of bonds and $556,000 of stock 
at this time, without prejudice to the filing of other applications, 
from time to time, seeking the exchange of bonds for outstand- 
ing stock in an aggregate amount not to exceed $201,000, upon a 
proper showing that future earnings of the road will justify the 
assumption of heavier fixed charges.” 
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SOUTHEASTERN CLASS RATE INQUIRY 


The Trafic World Washington Bureau 
(Special correspondence from Atlanta, Ga.) 


Before Commissioner Joseph B. Eastman and Examiner H. J. 
Wagner, the southeastern class rate inquiry was resumed July 
13. Examiner H. C. Wilson, associated with Examiner Wagner 
and Commissioner Eastman in the first stage of the inquiry 
from May 12 to June 20, was not present, having resigned to 
become traffic commissioner of the Sioux City Commercial Club. 

The first appearance was that of A. J. Maxwell, corporation 
commissioner of North Carolina, who said he was reappearing 
on behalf of the corporation commission of North Carolina and 
not in his former capacity as member of the committee of 
southeastern state railroad commissioners invited to sit with 
Commissioner Eastman. 

He stated informally that his retirement from his seat had 
been occasioned by his desire to take a definite side in the 
question and not to maintain the attitude of neutrality neces- 
sary in his former status. He said the proposal of the carriers 
regarding class rate changes for the Carolina territory com- 
pelled the North Carolina commission to take sides against the 
railroads and fight their proposal with all the strength they 
could command. 

State Commissioners Alexander Forward of Virginia, James 
A. Perry of Georgia, J. H. Patterson of Alabama, and R. Hudson 
Burr of Florida were present at the opening of the session. 

F. W. Kirtland, of the Florida East Coast Railway, was the 
first witness, having been presented by the Atlantic Coast Line 
for direct testimony. 

Mr. Kirtland testified that his railroad should not be in- 
cluded with the Atlantic Coast Line and the Seaboard Air Line 
and compelled to operate under the specifics proposed by the 
carriers for the Florida Peninsula, because such an arrangement 
would cut the railroad’s revenue no less than ten per cent. He 
declared that under the proposed rates, interstate and intrastate, 
the Florida East Coast would have a revenue only 89.8 per cent 
of what it had on January 1. He cited a number of conditions 
on his railroad to justify his reasoning, and concluded by saying 
that his line wanted the class rates south of Jacksonville, inter- 
state and intrastate, to remain the same. In reply to a query 
by Commissioner Eastman, Mr. Kirtland could not tell the pro- 
portion of traffic on his line that moved under class rates. He 
said he did not believe the majority of the freight traffic moved 
under commodity rates. 

The second witness, also giving direct testimony, was M. E. 
Newell, of the Tennessee Central Railway, who asked for fourth 
section relief at a number of points along that line. 

The cross-examination of carriers’ witnesses then began, 
when Commissioner Eastman gave the floor to J. V. Norman, 
counsel for the Louisville Board of Trade. Mr. Norman called 
the first witness for the carriers, D. M. Goodwyn, of the Louis- 
ville & Nashville Railway, chairman of the southern fourth sec- 
tion committee. 

Commissioner Eastman announced that, in so far as was 
possible, the railroad witnesses would be called in the order 
of their pjrevious appearance before the inquiry. 

State Commissioner Burr, as soon as Mr. Goodwyn took the 
stand, asked him if the carriers’ proposed scale for Florida were 
made effective would the same scale apply on intrastate busi- 
ness on the Louisville & Nashville lines in Florida as on inter- 
state business. Mr. Goodwyn replied that it would. 

Mr. Norman questioned Mr. Goodwyn in detail as to the 
through rate schedule from the Central Freight Association 
cities to the southeast proposed by the carriers. 

The witness admitted that the present basis of combinations 
on the Ohio River cities was proper and fair, and that the south- 
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ern carriers had suggested a departure from it only because 
previous orders of the Commission in reference to fourth section 
violations required it. 

He said, in effect, after other inquiries from the attorney, 
that the southern carriers did not especially want to put in 
through rates, but felt themselves compelled to do so in order 
to avoid fourth section violations. 

The attorney asked him whether or not, under the through 
rate system proposed, there were not more violations of the 
fourth section rule in sight than in the past. His queries were 
designed to bring out that, although the through rate system 
would eliminate fourth section violations in the southeast, it 
would not prevent violations between C. F. A. and the southeast. 

Mr. Goodwyn said that he did not have full information 
as to this point, but that he would get it, along with figures. 

The witness further said that the through rates from C. F. A. 
to the southeast had never been fixed, or even considered until 
the rates from the Ohio River south had been revised. He 
admitted that the proposed adjustment would put Louisville and 
other Ohio River cities at a disadvantage and give northern 
cities an advantage as compared with the present adjustment. 

He said there was practically no difference in the cost of 
handling shipments of class freight through the Ohio cities and 
in handling the shipments into and out of the Ohio cities as at 
present. 

In the course of the cross-examination Mr. Goodwyn re- 
marked that the Ohio River cities had been notified a year ago 
as to the through rate adjustment the carriers were going to 
propose at this inquiry. 

“Do you think,’ asked Mr. Norman, “that a man is any 
more willing to be hanged because he has been notified of it in 
advance?” 


“Never having been hanged, I can’t say,’ Mr. Goodwyn 
replied. 

Charles Barham, of the Nashville, Chattanooga & St. Louis 
Railway, was the next witness. He was turned over to Charles 
E. Cotterill, counsel for the Southern Traffic League, joint coun- 
sel with Edgar Watkins for the Southeastern Traffic Association 


and legal representative for a number of the New England and 


New York shipping interests. 

Mr. Cotterill’s questions dealt principally with the cost fig- 
ures brough out by Mr. Barham in his testimony on the high 
cost of handling less than carload freight. The attorney probed 
many of the figures that were shown in Mr. Barham’s cost ex- 
hibits, asking him how they were arrived at, and under what 
conditions. 

The attorney developed that certain of Mr. Barham’s figures 
dealing with the cost of loading cars were based on alleged 
abnormal conditions prevailing in the fall of 1921, and that, un- 
der different -conditions, cars might be loaded more heavily and 
the hauling done consequently at less cost. 

Mr. Cotterill also delved into the reasons for the exceptions 
to the maximum mileage scale advocated in Mr. Barham’s testi- 
mony, seeking to bring out additional facts as to the efficacy 
of the straight mileage scale. 

Mr. Barham was cross-examined by Mr. Norman at the 
opening of the July 14 session. He asked first if the mileage 
scale met with the approval of all the southern carriers. 

“Not all,” replied the witness. 


“Is it true,” pursued the attorney, “that the carriers con- 
sider the mileage scale more something to be departed from 
than to be used?” 


“Not so strong as that,’ Mr. Barham said. “It ought to 
be adhered to up to 300 miles.” 


The witness went on to reiterate a statement made during 
his direct testimony that the present class rates for short dis- 
tances were entirely too low. The reason for this, he said, was 
the umreason of the carriers in fixing them. He added that 
under the proposed adjustment there would be some losses to 
the carriers on short-haul traffic. 

“The railroads will make up this loss, however, will they 
not?” asked the attorney. 

“It is our hope to do so in the far-away distant future,” 
replied the witness. He went on to say that the carriers in 
the past had been called on to haul at a loss a class of, traffic 
which, whether they had high rates or low rates, had no effect 
on the public interest. He held that the public would benefit 
if such rates were higher. He said truck competition was neg- 
ligible now and would probably remain negligible in the future. 

“Would the proposed rates change the industrial condition 
of the South?” Mr. Norman asked. 

“No,” answered Mr. Barham. ‘Nashville has been getting 
along all right under conditions similar to those that will follow 
the proposed system. We have reduced rates in some places 
as much as twenty-five per cent in this adjustment, when those 
rates have never been complained of at all.” 

The attorney asked several brief questions regarding costs 
cited by the witness in previous testimony. He asked him if 
the minimum terminal cost of 30 cents a hundred pounds was 
used as a basis for making rates. Mr. Barham said the cost 
figures merely showed that the present rates were too low. 
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When the attorney questioned him as to a more complete ex- 
planation of how the figures were arrived at, Mr. Barham offered 
to put the auditors who prepared them on the stand to explain 
in detail. This offer was not accepted. 

In reply to a question by Commissioner Patterson of Ala- 
bama, Mr. Barham repeated that the public was not interested in 
rates on short-haul traffic. He said, furthermore, that, although 
truck competition was of little moment, additional truck traffic 
would do the railroads a good service by relieving them of traffic 
on which the railroads now earned nothing. He added that 
the railroads could kill truck competition any time they wanted. 
to by temporarily lowering rates and squeezing the truckmen out. 

The witness repeated that most southern lines would not 
suffer if one-third of the local stations were abolished—this on 
a query from Commissioner Eastman. 

Commissioner Eastman asked Mr. Barham to obtain for him, 
if possibile, figures showing the relation of carload traffic to 
traffic moving under class rate and the proportion of class traffic 
moving in carloads to that moving in less than carload lots. 

Attorney Henry Thurtell, representing the railroads, inter- 
jected re-direct examination designed to summarize Mr. Barham’s 
replies in cross-examination. He brought out a repetition of 
the witness’s assertion that the freight rates on such class 
traffic as boots, shoes, notions, etc., were not material factors 
in the price to the consumer. He said the scale of class rates 
had been started at too low a point. 

“At what point are these rates not too low?” queried Com- 
missioner Eastman. 

“Around the 50 to 125 mile mark,” he replied. 


“You mean that for this side of that distance they are too 
low?” 


oT or 

“Well, at what point are they too high?” 

“They are not too high anywhere,” replied Mr. Barham. 

G. E. Boulineau, of the Atlanta & West Point Railway, was 
called to the stand by Mr. Watkins. He was questioned on a 
number of points regarding exceptions to Southern Classifica- 
tion; on the differences between rates under Southern and those 
under Official Classifiaction; and on the differences between the 
class relationship percentages in the two classification terri- 
tories. 

Charles R. Marshall, attorney for the Virginia Traffic League, 
called D. M. Goodwyn back to the stand. His cross-examination 
of Mr. Goodwyn went back over points that had already been 
covered, bringing out more clearly a number of details. 

One of his general queries was as to whether the proposed 
adjustment of class rates would tend to settle the so-called 
commercial unrest of the South. 

The witness said that, at present, such raw materials as 
cotton and hides were shipped from the South to the North, 
where they were manufactured into finished products. Then they 
were brought back to the South and sold to the people who first 
handled them as raw materials. This, he said, would be im- 
possible if the freight traffic moved in less-than-carload lots were 
controlled by the measure of the class rates. Just as said Mr. 
Barham, Mr. Goodwyn held that the measure of class rates had 
little effect on the general public. 

“However,” he added, “the railroads believe that class rates 
should be fairly adjusted as if the rates really had a vital in- 
terest to the public.” 

Mr. Barham was then called back to the stand by Mr. Mar- 
shall. 

‘How do the carriers expect to recoup the losses you say 
they will sustain from this proposed adjustment?” he asked. 

“Our present problem is to work out a fair adjustment,” 
replied Mr. Barham. “We will consider the other problem when 
we come to it.” 

When he resumed the cross-examination of Mr. Barham, July 
14, Mr. Marshall began to probe the cost figures submitted by 
the witness in his argument for higher rates on short hauls. 

He sought to bring out by questions that the N. C. & St. L. 
situation, which was used to a considerable extent in Mr. Bar- 
ham’s demonstrations, was not fully representative of the south- 
ern lines as a whole. He sought, also, to bring out that many 
of the stations named in the cost test reports of the witness were 
not representative points. 


He asked Mr. Barham why the Southern stations were not 
included in those which conducted tests for his presentation. The 
witness replied that the cost test information had been requested 
of all the southern carriers, and that the Southern railway, 
among other lines, did not supply it. He said they went ahead 
and used the figures that were available. 

The attorney also directed many inquiries toward the point 
as to whether the railroads would really lose any revenue if the 
proposed rates went into effect. Judging by his questions, he 
seemed to believe that the elimination of classification excep- 
tions and the placing of all less than carload freight under class 
rates would more than balance any potential loss to the carriers 
in their proposals. Mr. Barham continued to hold that in his 
opinion the carriers would lose some revenue by the arrange- 
ment. 


J. E. Tilford, the next witness, was first cross-examined bY 
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Terminal Warehouse & Forwarding Co. 


HOUSTON, TEXAS 





View showing relationship of ship, wharf, and 
shipside warehouse. 





Houston as a distributing center for water shipments into 
and out of the State of Texas furnishes unique and effi- 
cient service by means of our shipside warehouse. 





150,000 sq. ft. of storage space. Reinforced concrete 
throughout. Equipped with automatic sprinkler system. 
Floor level 35 ft. above mean low tide. Trackage capacity 
72 cars. 















Electric conveyors handle merchandise to and from ship- 
side at the rate of over 100 tons per hour, no charge 
being made for service other than the ordinary handling 
charges applying in any interior warehouse. 





Lowest insurance rates. Safe from fire and storm. 


Import and export shipments handled free or bonded. 













At our wharf, in addition to special calls of vessels with 
cargo for the warehouse, the following steamships berth 
on regular schedule: 

Southern Steamship Co.......... Philadelphia—Houston 
Bedene Same Sod SIR Mexican Ports—Houston 


Mississippi-Warrior, Gulf States S.S. Co., New Orleans 
and interior river points to Houston 


Pacific Caribbean and Gulf S.S. Co., Pacific Ports—Houston 
Luckenbach Line ..............00; Pacific Ports—Houston 


Berthing space available for any ship handling cargo 
through warehouse 










If you are in any of the territories served by the above 
steamship lines, consider the tremendous advantage of 
storing your commodities at shipside Houston, without 
extra charges for distributing. 





Let us handle some shipments for you to demonstrate 
the saving. 


TERMINAL WAREHOUSE & FORWARDING CO. 


HOUSTON, TEXAS 
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THE PORT OF 
Houston, Texas 


Albuquerque 


STATISTICS 


Tonnage through the Port of Houston con- 
tinues to increase. 








The Statistics below will show what Hous- 
ton handled for six months in 1922 compared 
with six months of 1921. 





January 1, 1921, to June 30, 1921, 267 ar- 
rivals and departures, carrying 464,548 tons 
of freight. 





January 1, 1922, to June 30, 1922, 458 ar- 
rivals and departures, carrying 894,142 tons 
of freight. 





Tonnage for the first six months of 1922 
shows an increase of 92% over the same 
period of 1921. 








Houston is a GROWING port. 
REASON. It is Service. 


There is a 


Address Inquiries to— 


The Director of the Port 
Room No. 207 City Hall 


Houston, Texas 
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George F. Graham, counsel for the Louisville Board of Trade, 
who brought out that in the carriers’ proposal the rates from 
the Ohio River, southbound, were fixed with disregard to the 
historical association of the rates from the river with the rail 
and water rates from Baltimore which have been the basis for 
the past fifty years. 

Charles E. Cotterill then began a detailed cross-examination 
of Mr. Tilford, questioning him closely first as to how the south- 
ern carriers evolved the system of rates which they proposed at 
the inquiry. 

He sought to bring out that the carriers formulated the rates 
through compromise among themselves. He probed the various 
instances in which radical departures from the present system 
were proposed, and asked many questions designed to present 
additional information upon the manner by which the carriers 
evolved the new scheme of class rates. 

It seemed evident from the beginning of Mr. Cotterill’s cross- 
examination of the witness that the stand of the Southern Traffic 
League was in opposition to every fundamental premise upon 
which the carriers based their proposals. 


Wants Hearing at Louisville 


Request that a sub-inquiry be held at Louisville at which 
Ohio River shipping interests might be heard on the proposed 
southeastern class rate adjustment was made by J. V. Norman, 
counsel for the Louisville Board of Trade, at the opening of the 
July 17 session. 

Mr. Norman told Commissioner Eastman that the carriers 
had proposed their joint through rate adjustment for applica- 
tion between Central Freight Association territory and the 
Southeast without the least regard for the interests of the Ohio 
River cities, and based his request on the allegation that Louis- 
ville was much more vitally concerned in the general adjustment 
than were some of the cities for which inquiries had already 
been scheduled, namely: Atlanta, Asheville, New Orleans, Chi- 
cago, and New York. 

He suggested that some of the time that has been granted 
Chicago in November be granted to Louisville. “The Commis- 
sion has scheduled a two weeks’ hearing at Chicago,” said he, 
“when it ought not to take the Chicago interests more than a few 
days to express their gratification at the proposals made by the 
carriers. We hope that the Commission will see fit to give Louis- 
ville a week of the Chicago time, calling the hearing for about 
November 13.” 

Commissioner Eastman took the request under advisement. 

L. E. Oliphant, representative for the Central Freight As- 
sociation lines, was called to the stand by Mr. Norman. The 
queries seemed designed to show that Louisville and the Ohio 
= were discriminated against in the adjustment of the car- 

ers. 

The witness replied in answer to one question that the car- 
riers could have gone ahead and revised the rates, leaving the 
present general system of combinations on the Ohio practically 
the same as now, provided the Commission would let them 
abolish the through joint rates to points in Mississippi Valley 
territory. 

In reply to a question as to the increase or decrease of fourth 
section violations under the proposed system, Mr. Oliphant de- 
clared that the fourth section violations would be materially de- 
creased by the proposals. 

Mr. Norman asked him if he had listed the number of in- 
stances of fourth section violations under the proposed scheme 
of rates, and the witness replied that he had not—that it was 
not required under the circumstances. 

Commissioner Eastman’s query as to possible conflict be- 
tween combination rates and through rates under the new pro- 
posal was answered by the statement that, in instances where 
such a conflict might come up, the through joint rates would 
extend back from a given point only as far as they cut the com- 
bination rate. 

“Is it true,” asked Mr. Norman, “that, to the extent the 
proposals you make have been more than liberal to the C. F. A. 
Hines, they have been very much less liberal with the Ohio River 
cities?” 

“I don’t believe the proposals, if made effective, would make 
the Ohio River cities dry up and blow away,” replied Mr. Oli- 
phant. “The proposals may mean taking away from the Ohio 
cities a few of the advantages they have had in the past. We 
viewed the matter from the standpoint of the most good to the 
most people. The reason we were liberal in the instances shown 
was in order to give the most benefit to the shipping public as 
a whole.” 

“Is it true that, under the proposal, rates south of the Ohio 
have been increased and rates north of the Ohio have been de- 
creased?” 

“Other witnesses should reply to that.” 

“Assuming that the through rates will mean a reduction of 
revenue for the southern carriers and for the C. F. A. carriers, 
do you suppose that there will be an increase of business under 
the new system sufficient to counterbalance the losses of revenue?” 

“We are very optimistic about this,” Mr. Oliphant said. 

Mr. Oliphant said that so far as he knew there was little 





difference in the expense to the railroads In opérating under 
the present or the proposed systems. He repeated that the car- 


riers had gone into the adjustment. solely from the. angle.of a ~ 


through rate system; and that they had not Jet the combination 
basis influence them in the adjustment. He said that, so far 
as he knew, the carriers had not studied the possible effect the 
proposals might have upon the Ohio River cities. 

Mr. Cotterill cross examined Mr. Oliphant, asking for fuller 
information about a number of fundamental points. 

He asked what the policy of the Central Freight Association 
lines was in regard to the ten per cent reduction in rates an- 
nounced tentatively some time ago. The witness said that, fol- 
lowing the reduction ordered by the Commission, which went 
into effect July 1, the C. F. A. lines had formulated no policy 
as to further reductions. 

Mr. Cotterill shifted his questions to the proposed adjust- 
ment for Buffalo, Rochester, and Pittsburgh, seeking to show 
that Buffalo had been discriminated against. Mr. Oliphant said 
that, although Buffalo under the proposed adjustment might not 
have all the advantages it enjoyed in the present system, it 
would be better off in the long run. The Atlantic Seaboard com- 
petition was given as a main reason for the differences in the 
rates of the three cities. 

Joseph Hattendorf, of the Illinois Central, was questioned 
briefly as to the rates in the proposed adjustment between Ohio 
crossings and Mississippi crossings and Mississippi Valley terri- 
tory and Gulf ports. Messrs. Norman, Graham, Cotterill and M. 
C. Moore, representing the Mississippi Railroad Commission, 
took part in the interrogation. 

Mr. Cotterill asked why the proposed rate from Cincinnati 
to Memphis was less than that from Cincinnati to Atlanta, a 
haul of lesser mileage. The witness replied that the Cincinnati- 
Memphis adjustment had been made under different conditions, 
the difference being that the latter required the differential over 
St. Louis arrangement as in the past. 

In reply to a query from Commissioner Eastman, Mr. Hat- 
tendorf said there was little difference in the operating condi- 
tions over the two routes—Cincinnati to Atlanta, and Cincin- 
nati to Memphis—although the physical haul over the latter was 
easier. 

J. E. Tilford was recalled to the stand and Mr. Cotterill com- 
pleted his cross examination as to the bases on which the car- 
riers fixed their proposed rates from the Ohio River south. 

The July 18 session started with cross examination of L. E. 
Oliphant by Attorney Marshall, who asked questions as to the 
division line between rates into the Carolinas from Central 
Freight Association territory made over the Ohio River cross- 
ings, and those made over the Virginia cities. Mr. Oliphant said 
that in their proposals the carriers used the Ohio or the Vir- 
ginia cities whichever resulted in the lowest rate, the rates 
in some instances having been adjusted to a still lower level. 

A. J. Maxwell, corporation commissioner for North Carolina, 
then made his first active appearance as a cross examiner, ask- 
ing for Mr. Oliphant. He wanted to know first why, when the 
rates from Buffalo and from Pittsburgh to the Virginia cities 


were the same, they were not made the same in the Carolina 
adjustment. 


Mr. Oliphant replied that the system of having the same 
rates from Buffalo and Pittsburgh to the Virginia cities was of 
recent origin, and that formerly Buffalo rates were higher, and 
that the cities were not entitled to have the same rates as at 
present. He said the rates from Buffalo were made higher to 
the Carolina points because that was the correct adjustment. He 
added that Buffalo was entitled to rates higher over Pittsburgh 
than those proposed. 

Mr. Maxwell made an assault on the exhibit presented by Mr. 
Oliphant to show the present rates and the proposed rates into 
Carolina territory. 

Taking up the tests of traffic movement into the Carolinas 
offered with Mr. Oliphant’s exhibit, Mr. Maxwell asked why the 
carload as well as the less than carload traffic movement was 
not included in the test, and asked why more representative 
destinations in the Carolinas were not used. 

The witness replied that the L. C. L. traffic was most repre- 
sentative under the conditions, and that the tests of this move- 
ment was fair under the circumstances. He said the points 
chosen for typical destinations seemed all right to them when 
they conducted their test, and that if still more points had been 
included, the tests would have been still more favorable to the 
carriers’ case. He denied that the suggested adjustment pro- 
posed the abolishemnt of carload commodity rates, saying that 
an adjustment of this particular phase of the situation would 
be considered later. 

Mr. Maxwell tried to gain the witness’ acquiescence in the 
point that by the exclusion of the carload movement in the tests, 
the carriers had excluded that kind of traffic carrying the heaviest 
increases. Mr. Oliphant would not admit this. 

In answer to a question from Commissioner Eastman, the 
witness said there was no uniform percentage relationship be 
tween C. F. A. and the Virginia cities. He said that investiga- 
tions showed that there was a comparatively small movement of 
carload traffic from C. F. A. territory to the southeast. 
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BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. : 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN S. E. LEONARD 








Customs House Brokers | 


MEXICO 
















Branches in all Principal Cities in the Republic of Mexico 








Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Corporation 
General Agents: Hamburg-American Line 


American-Hawaiian S.S.Co. 
INTERCOASTAL SERVICE 


Between New York, Boston, Philadelphia and Los 
Angeles, San Francisco, Portland, Seattle and Tacoma 


Boston Phila. New York 
See July 22 July 29 July 27 
ae piivthabeteeehios July 29 Aug. 5 Aug. 3 
a ae Aug. 5 Aug. 12 Aug. 10 
KENTUCKIAN Lewes wee Gwe Aug. 12 Aug. 19 Aug. 17 


Sailings every Thursday from New York, every 
Saturday from Boston and Philadelphia and 
fortnightly from the Pacific Coast ports 


PACIFIC COAST TO EUROPE 
U. 8S. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fort- 

nightly Sailings 










Joint Services with 
Hamburg-American Line 


To Hamburg 
NEW YORK TO HAMBURG 
ee SIME cli cwsice-c.0'be-sulen 008 seme hoe Se wane July 25 
Sie TEINS EMD cc ccvescccvesesesoccceveseses Aug. 3 
ly I laa icpik:s- 48s 6.0 900-000 sdeee eebewsneb ed Aug. 
eee FUE SI 50.0656 :0.0:0'0'0:010:0:0:0:0 0-00 109106 ere eteinee Aug. 10 
I SEE, coca. oreo cibinie 6 aid w-0e 016:0:6 4-0 a's oGre-eiitace Aug. 17 
oe Ee ee ee Aug. 22 
Se EI oc abahs bcs Sob Wiese bidb brow bn odblend Obs Aug. 24 


* Carries third-class passengers. 
+ Cabin and third-class passengers. 
t First, second, third-class passengers. 
LOADING PIER 86, NORTH RIVER 


PHILADELPHIA TO BREMEN AND HAMBURG 









8.8. OREGONIAN (via Baltimore) ...............00. Aug. 19 
8.S. THEMISTO (via Baltimore) .........cccccscecees Sept. 16 
BOSTON TO BREMEN AND HAMBURG 
8.8. CALLISTO (via Baltimore and Norfolk).......... Aug. 7 
8.S. NEVADAN (via Baltimore and Norfolk).......... Sept. 6 
BALTIMORE TO BREMEN AND HAMBURG 
I ora. Nh. 55 opin wnee-4-0 Vanes 64.0945 oe July 27 
8.8. CALLISTO SS me INCA in cticswdeeentenenien — 14 









8.8. OREGONIA 


SOOO eee eee EEE HEHEHE HEHEHE HEE EEE EE 


ee 


NORFOLK AND NEWPORT NEWS TO BREMEN 


AND HAMBURG 
Oe, I cece cedantanenarneeseeysensneeveneees Aug. 16 
Ge SE © iii en inet cnawcevareytiensentecsonie teed Sept. 16 


NEW ORLEANS TO BREMEN AND HAMBURG 
8.8. WESTERWALD 
GB. GRAAL oc. cccseveccencesecconsnes Late August 


Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 



















U. S. Government Ships 


NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port Swettenham, Singapore, Batavia, 
Samarang, Soerabaya 
S.S. WEST Seal De nden eReUeaee <cleinie tee death Aug. 15 


EE ED as esd ies Wiis aesns deaintabaeeoweed Sept. 15 
Steamers take cargo for Tunis, Alexandria and Syrian Ceast 


orts 
Loading Pier 21, Pouch Terminal, Clifton, 8. L 


General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1020 
WESTERN FREIGHT OFFICE 


Chicago, 327 South LaSalle Street Phone Wabash 4891 
BRANCH OFFICES 

Boston, 40 Central Street Phone Cengress 3084 

Cleveland, 242 The Arcade Phone Main 2150 

Philadelphia, Bourse Bldg. Phone Lombard 7050 

Pittsburgh, Oliver Bldg. Phone Grant 7431-2 

Rochester, poem Bidg. Phone Main 7150 






GENERAL ag oy COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., Say Francisce 








Mr. Cotterill interposed a question: “Is not a large part of 
the business between the north and the south effected through 
middlemen at the main gateways?” Mr. Oliphant said he be- 
lieved so. 

Mr. Maxwell, in summarizing his questions on the exhibit of 
Mr. Oliphant showing a comparison of present and proposed rates 
from C. F. A. to Carolina territory, said that the exhibits ex- 
cluded tests on full carload shipments; that the carriers, in mak- 
ing it up, excluded a large number of destinations that would 
be representative, and included some which were not represen- 
tative; that the carriers, in showing the proposed rate to Char- 
lotte from Chicago, used the wrong scale, making a grave error; 
and he asked whether, in view of these facts, Mr. Oliphant did 
not think his exhibit should be thrown out of the investigation. 

“Absolutely no,” answered the witness. 

State Commissioner Burr, of Florida, interposed a question: 
“Mr. Oliphant, when did you discover that error in your exhibit 
as to the Charlotte rate?” The witness replied that he discovered 
it after he had finished his direct testimony. 

“Well, why did you not report it?” 

The witness said he knew that the error would be shown 
up in cross examination, so he had not made a special effort to 
point it out. He said he had said in his direct testimony that 
there might be errors in the exhibits, and that these would be 
corrected as soon as found. 

Mr. Maxwell said: “Mr. Oliphant, I submit that your exhibit 
is fatally defective in principle and in execution, and should 
be withdrawn from the record.” 

“You can argue about it when the time comes,” replied the 
witness. “I contend that it is all right in principle, although it 
is defective in execution in that one case. Perhaps there are 
other errors in it. I have not discovered them, but perhaps they 
are there.” 

Mr. Maxwell said he thought it should be reformed to include 
carload as well as less than carload tests and that it should be 
reformed to take in more representative points than those chosen. 

Commissioner Eastman said he saw no occasion for with- 
drawing the exhibit from the record, but that, if Hr. Maxwell 
wished, he would take up his request for additional facts with 
the carriers. 

Attorney Charles Rixey, of the Southern, asked the witness 
a direct question clinching the fact that the witness knew of 
no other error, and that this one was unintentional. 

“To the best of my knowledge, that is the only error,” 
Mr. Oliphant said; “I am sorry that the inference has been 
made that we have been unfair.” 

“I did not assume that the error was intentional,’ said 
Mr. Maxwell. 

“In my position as representative of the C. F. A. lines I 
have prided myself on my fairness and my policy of being 
ibove board on everything,” continued Mr. Oliphant. “I repeat 


that I am sorry it has been inferred that I have tried to cover 
up something.” 


“I presume you are referring to me, Mr. Oliphant,” broke 
in Commissioner Burr. “It occurred to me a minute ago that 
under the circumstances you should have reported that error 


of yours to us behind the table here. I have no apologies to 
make to you, sir.” 


The next witness called was W. P. Levis, freight traffic 
manager of the Clyde.and Mallory Steamship Company, whose 
direct testimony on: June 20 made a request for fourth section 
relief under the proposed adjustment applying to coastwise 
traffic. He was questioned by Mr. Cotterill, who sought to 
bring out that the maritime insurance necessary in boat traffic 
movement had a tendency to make rates higher. Mr. Levis 
replied that the insurance did not make the rates higher. 


Brooks G. Brown, of the Southern, was the next witness, 
being questioned first by M. C. Moore, traffic representative of 
the Mississippi commission. Mr. Moore began with questions 
as to the operation and control jurisdiction of the Southern 
Railway over several lines operating in Mississippi. Mr. Rixey 
interrupted, saying that the question was not relevant and that 
Mr. Brown ' was in no position to testify as to this. Commis- 
sioner Eastman supported his contention. . 


Mr. Moore then asked if it was the purpose of the Southern 
to apply a single-line scale along its main lines to lines that 
were controlled and operated or partially operated by the 
Southern. 

Mr. Rixey replied to the question, saying that it was not 
the intention of the Southern to do that and that the lines 
would be treated as separate units. 

“Have not the Mobile & Ohio, the Southern Railway of 
Mississippi, and the Southern Railway had a single-line scase 
in the past?” Mr. Moore asked. 

“IT never heard of it,’ said Mr. Brown. 

The witness was then turned over to Mr. Maxwell of North 
Carolina. 

He asked if the general revision from the Ohio to the 
southeast and to the Carolina territory was not designed to 
eliminate fourth section violations and to carry out the provi- 
sions of I and S. 1261. On an affirmative reply, he asked if 
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there were anything in I. and S. 1261 requiring revision of 
Carolina rates for any other reason other than the elimination 
of fourth section violations. Mr. Brown said there was not, 

The witness then, on request, named the main gateways 
into Carolina territory. He was asked if there were any fourth 
section violations through the Virginia gateways, and he said 
there were very few. 

Mr. Maxwell then proceeded to question the witness as to 
certain proposed rates into the Carolinas, seeking to show that, 
comparatively, in relation to mileage, they were higher than 
other rates in the proposed adjustment. Among the instances 
he named the proposed rate from Cincinnati and Louisville to 
Morganton, 463 miles, of 175, in cents per hundred pounds first 
class, comparing it to the rate to Atlanta, the same distance, 
of 160. Mr. Brown replied by citing a number of comparisons 
that he had not listed in his direct testimony in support of the 
rate. 

“We propose to remove fourth section violations in this 
adjustment, Mr. Maxwell,” said the witness, “but most of all 
we propose to remove some rank discriminations that have 
existed in favor of North Carolina.” 

Corporation Commissioner Maxwell, of North Carolina, con- 
tinuing his cross examination of Mr. Brown July 19, asked the 
witness if he could give any comparisons between the 53 cents 
differential from the Ohio to North Carolina over Virginia cities, 
and differentials used in other sections of the southeast, seeking 
to develop that this figure was inconsistently high in comparison, 

The witness replied that the proposed rates into the Caro- 
linas were graded consistently with relation to those proposed 
throughout the southeast, adding that the carriers made rates 
to the Carolinas on a lower basis, mileage considered, than else- 
where. 

“But the situation is different from anywhere in the south- 
east so far as a 53 cent differential for like mileage is con- 
cerned?” pursued Mr. Maxwell. 

Mr. Brown replied in the negative, citing the 52 cent differ- 
ential, Nashville over Louisville, from New York. 

Mr. Maxwell wanted to know why should not the trunk 
lines serving the Virginia cities place witnesses on the stand to 
explain why they consented to a change in the Carolina rate- 
making system that has been in effect for thirty-six years. His 
questions were construed as being argumentative by Attorney 
Charles Rixey, supporting Mr. Brown, and he protested and was 
supported by Commissioner Eastman. 

The cross examiner then tried to bring out that the differen- 
tial over the Virginia cities to the Carolina cities, of 53 cents 
first class, and higher in some of the other classes, did not com- 
pare favorably with the 15 cent differential Macon over Atlanta, 
which graded downward in the classes below first. He pointed 
out that the.fourth class differential Carolina over Virginia 
cities was 59 cents, while it was 10 cents Macon over Atlanta, 

Mr. Brown said he wished to state again that the proposed 
rates from Cincinnati and Louisville to North Carolina were 
made with no relation whatever to the rates to the Virginia 
cities. In answer to the query, he said Mr. Maxwell was con- 
paring rates graded under official classification (in Virginia) 
and those under southern classification (in North Carolina) with 
two rates, both of which were graded under southern classifica- 
tion (Atlanta-Macon). He added that under the circumstances 
it was impossible to make the proposed rates absolutely har- 
monious. 

“Can you make them any more harmonious?” 

“T don’t think so.” 

The question of competition between North Carolina and 
Virginia, and the effect of the proposals on this competition was 
the next topic introduced by Mr. Maxwell. 


“Is it not a fact that the rates to Virginia cities in relation 
to the rates to North Carolina create a condition of competition 
unlike any other situation in the southeast?” he began. 


“No,” replied the witness. “The same condition exists as 
exists in Kentucky, where Central Freight Association compe 
tition is a factor. The same conditions exist between the south- 
eastern territory and the Mississippi Valley territory.” 

Mr. Maxwell repeated the question in different form, nam- 
ing a number of northern North Carolina cities, and asking if 
he did not believe they would suffer through competition with 
Virginia under the proposed adjustment. 

“Do you mean in the little jobbing business done up and 
down the line?” queried the witness. 

“Yes—although the jobbing business is not as little as you 
seem to want to make it—and also competition in industries. 

“It might have a little effect if the Carolina cities engaged 
in the same industries as the Virginia cities,” said Mr. Brown, 
“but they don’t. The rates won’t affect Carolina’s large furtr 
ture interests and her eotton mill industry.” 

“Well, is not the jobbing business competition keen?” pul- 
sued Mr. Maxwell. " 

“Yes,” said the witness, “but I consider such competition 15 
just as keen between South Carolina and North Carolina as be- 
tween North Carolina and Virginia.” 

Mr. Maxwell then began a long question, most of which he 
read from notes, in which he cited alleged instances in which 
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A NEW WATER ROUTE TO AND FROM TEXAS Via 


THE PORT OF HOUSTON 


THE WAYS AND MEANS FOR MANUFACTURER AND DISTRIBUTOR TO REDUCE FREIGHT CHARGES 
ON CARLOAD AND LESS THAN CARLOAD SHIPMENTS 
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Via 
GULF STATES STEAMSHIP COMPANY 
(410 Weis Building, New Orleans, La.) 
WEEKLY SERVICE 
Between Houston, Texas, and New Orleans, La. 
AT LESS THAN 75 PER = OF ALL RAIL RATES 


LENT TRAFFIC COMPANY 
(Chaniber of Commerce Building, Pittsburgh, Pa.) 


Or 
WATER TRANSPORT COMPANY 
(Wabash Building, Pittsburgh, Pa.) 
Operating Barge Line Service to and from Pittsburgh, Pa., Wheeling, 
- Va., Cincinnati, Ohio, Louisville, Ky., also other landings on Monongahela, 
Ohio, and Mississippi Rivers and _ Orleans. 


GULF STATES STEAMSHIP COMPANY 
Under Special Bookings and Reduced Rates. 


Via ‘ 
MISSISSIPPI-WARRIOR RIVER SERVICE 
(Federal Barge Line) and 
GULF STATES STEAMSHIP COMPANY 


Between Houston, Texas, and St. Louis, Mo., East St. Louis, 
Memphis, Tenn., and Vicksburg, Miss. 


AT LESS THAN 80 PER CENT. OF ALL RAIL RATES 
Via 
Rail to and from St. Louis, Cairo, or Memphis, thence WATER ROUTE 
to and from Houston, when from and to points in Illinois, Indiana, Iowa, 


Kentucky, Minnesota, Michigan, Missouri, Ohio and Wisconsin, at material 
savings under all rail rates. we 
ia 


ALL WATER ROUTE from and to landings on Warrior, Black Warrier, 
os S aacaae Rivers in Alabama and Georgia at rates materially less than 
all ra 


ees | 


Cairo, Ill., 


FOR FURTHER INFORMATION WRITE @R WIRE, CHAMBER OF a a TEXAS 


oR = 
. Oa : ANY OF THE ABOVE. LINES 
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Mr. Brown contradicted himself in stating that the proposed 
Carolina rates had no relation to the Virginia cities’ rates. He 
was interrupted by Attorney Rixey, who charged again that Mr. 
Maxwell was arguing the case instead of cross examining the 
witness. 

Commissioner Eastman told Mr. Maxwell that he did not 
think he was getting anywhere by his attempt to show that Mr. 
Brown made conflicting statements, and advised him to ask the 
question direct. 

Mr. Maxwell then asked the witness what was the main 
rate-making route into the Carolinas. 

Mr. Brown replied that one main route was through Ashe- 
ville, and that other rate-making routes were the lines from 
the Ohio that connected with lines south into the Carolinas. 
He remarked that the rates to eastern North Carolina were low 
because of the Virginia rates. 

Mr. Maxwell asked the witness whether or not it was the 
intention of the carriers to exceed the combination level in the 
rates they proposed to the Carolinas. Mr. Brown said no. 

The interrogator then asked Mr. Brown whether or not the 
proposed rates would exceed the combination rates on Virginia 
gateways, taking into consideration the alternate milage scale 
ruled for applicaiton under the Interstate Commerce Commis- 
sion’s order in Docket 10500, which went into effect in January, 
1922, between Virginia cities and Carolina points. 

Mr. Brown replied that he did not know whether the combi- 
nations had been exceeded in the proposals or not, taking the 
mileage scale into consideration. 

He said that if this were the case, the carriers would revise 
the schedules of rates proposed for application to Carolina Zone 
1 from the Ohio cities, Central Freight Association territory and 
Buffalo-Pittsburgh territory, and make them the same as, or 
lower than, combination, according to the policy they have fol- 
lowed in dealing with the other sections of the southeast. He 
said that such revisions would be made prior to the hearings in 
September, and that a copy of them would be forwarded to the 
North Carolina commission. 

Zone 1 in Carolina includes practically all the larger cities 
in the state—fifty or more, with an average population estimated 
at around 5,000. The territory is defined as that on, north, and 
east of a line crossing Winston-Salem, Greensboro, Durham, 
Raleigh, Goldsboro, Kinston and Newbern. 

The point as to the effect of the mileage scale between Vir- 
ginia and Carolina brought out by Mr. Maxwell seemed to come 
as a surprise to the carriers. The Virginian railway moves on 
a line parallel to the Norfolk and Western and the Chesapeake 
and Ohio but a number of miles south of the other two trunk 
lines. The Virginian railway gateways, emphasized by Mr. Max- 
well in his queries on the effect of the mileage scale, are a 
number of miles south of the gateways of the N. and W. and 
the C. and O. 

Mr. Brown was interrogated briefly by J. S. Griffin, repre- 
senting the North Carolina Traffic Association, who sought to 
make clear several points brought out in the previous cross ex- 
aminations; Attorney George F. Graham, of the Louisville Board 
of Trade; Attorney Charles E. Cotterill, of the Southern Traffic 
League; H. D. Rhodehouse, of the Youngstown, O., Chamber of 
Commerce; and Attorney Charles R. Marshall, of the Virginia 
Traffic League. 


REDUCTIONS ON LIVE STOCK 


The Trafic World Washington Bureaw 


The Commission, on further argument, has dismissed No 
12146, National Live Stock Shippers League vs. the Santa Fe, 
thereby holding that the reductions ordered in its first report 
in that case and those ordered in “reduced rates, 1922,” were as: 
great as the record warranted. The case was further argued. 
on the application of the complainants for a change in the order 
so that it would apply on so-called short-haul rates—that is, on 
rates of fifty cents or less, as well as on the long-haul rates. 


PETITIONS FOR REHEARING, ETC. 


The Director-General has asked a rehearing in No. 11740, 
Tennessee Copper Co. vs. Director-General. 

Complainant in No. 11116, Beaver Sand Co. vs. Director- 
General et al., has asked a rehearing of that case. 

A rehearing or reargument of I. and S. 1483, in re rates om 
horses and mules from Kansas City, Mo., and Wichita, Kan., to 
New Orleans, La., Memphis, Tenn., and other points, has beem 
asked by the respondents therein. 

In order to afford him an opportunity to show that the freight. 
charges involved were not actually borne by the complainant, 
the Director-General has asked a rehearing in No. 12696, State: 
Highway Department of Texas vs. Director-General et al. 

c. & 0. W. BONDS 

The Clinton & Oklahoma’ Western Railroad Company has: 

been authorized by the Commission to issue $500,000 of first. 


mortgage 6 per cent bold bonds and $400,000 of second mortgage: 
5 per cent gold bonds. 


outstanding. 


The bonds are to be exchanged, par for: 
par, for $900,000 of first mortgage 5 per cent gold bonds now 
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George Cummins of Davenport, traffic commissioner of the 
Commercial Club, has been elected president. of the Iowa Traffic 
League. C. O. Dawson, traffic manager for the Jacob E. Decker 
packing plant of Mason City, was elected vice-president; L. M. 
O’Leary of Fort Dodge, Chamber of Commerce traffic manager, 
was elected secretary, and E. G. Wylie of Des Moines was re. 
elected treasurer. 

P. R. Thompson has resigned as traffic manager of the Paci- 
fic Coast Steel Company to become chairman of the transpor. 
tation committee of the Peninsula Bureau of Chambers of Com- 
merce and Civic Associations (Redwood City, Calif.) to work 
for the adoption of what the bureau believes to be a practical 
plan for the solution of California’s railway transportation prob- 
lem. ; 

The A. T. & S. F. announces the appointment of Charles 
Croskey, assistant general freight agent at Chicago, and J. H. 
McCabe, general freight agent at Chicago, succeeding C. C. Dana, 
who becomes assistant freight traffic manager to succeed F. H. 
Manter, who died. Mr. McCabe is succeeded as assistant general 
freight agent at Chicago by R. G. Nicholson. 

H. R. Gillespie has been appointed traffic manager of the 
Moore Refining Company, with office in Chicago. The company 
has bought the properties of the Milliken Refining Company at 
Arkansas City, Kan. Mr. Gillespie was assistant to B. J. Bur. 
chett, traffic manager of the Shaffer Oil and Refining Company. 


DOINGS OF THE TRAFFIC CLUBS 


The Indianapolis Traffic Club, at its weekly luncheon, July 
13, adopted resolution in which it “unqualifiedly endorsed Presi- 
dent Harding’s proclamation and Governor McCray’s concurrence 
in same, regarding the strike of railway shopcrafts men, espe- 
cially as relates to the upholding the majesty of the law against 
those who in any way interfere with the transportation of mails, 
freight or passengers or who refuses to handle trains on ac- 
count of the presente of state or Federal troops deemed neces- 
sary to prevent violence or destruction of property.” It resolved 
further, “that the Traffic Club place itself on record at deplor- 
ing the attitude taken by certain leaders against the govern- 
mental agencies whose findings and rulings should be respected 
and if revision or adjustment is to be accomplished the same 
should be done by peacable means in which the public welfore 


will not be jeopardized, and the ‘live and let live’ spirit will 
prevail.” 


The Cleveland Traffic Club entertainment committee is 
arranging for an outing and boat trip to Cedar point, to be held 
in August, and it has decided that the clubs at Akron and Can- 
ton should be invited to join if they find it possible. 


The Philatra Traffic Association of Philadelphia will hold 
its annual summer outing July 30 at Island Park. Prizes will 
be given to contestants in relay races, aquatic races, both in 
swimming and canoe, and various other sports. This outing 
is for the members, their families and friends. 


GUARANTY CERTIFICATES 


The Commission has certified to the Secretary of the 
Treasury that payment of $2,246.20 to the Alabama Central will 
make good the guaranty to that carrier. An advance payment 
of $3,000 has been made heretofore to the carrier under the 
guaranty. 

The Commission has issued certificates to the Secretary of 
the Treasury authorizing final payments under the guaranty as 
follows: St.-Louis-San Francisco, $855,449.76; total found due, 
$5,385,449.76; St. Louis, San Francisco & Texas, $114,967.63; 
total found due, $314,967.63; Fort Worth & Rio Grande, $41, 
885.67; total found due, $251,885.67; Kansas City, Clinton & 
Springfield, $31,228.29; total found due, $86,228.29; Quanah, Acme 
& Pacific, $17,226.86; total found due, $72,226.86; Paris & Great 
Northern (this carrier owes the government $4,389 because of 
overpayment on guaranty); Brownwood North & South Railway, 
$1,051.27; total found due, $6,551.27. With the exception of the 
Paris & Great Northern, each of the carriers named above has 
received all that is due under the guaranty with the exception 
of the first sum named in each case. 

The Commission has certified to the Secretary of the Treas- 
ury that $14,802.09 is due the Mansfield Railway & Transporta- 
tion Company, and $17,713.70 the Butler County Railroad Com- 
pany under section 204 of the transportation act. 


LAKE ERIE & PITTSBURGH BONDS 
The Commission has authorized the Lake Erie & Pittsburgh 
Railway Company to issue $142,000 of 5 per cent first mortgage 
gold bonds which are to be delivered to the New York Central 
and the Pennsylvania Company, the applicant’s proprietary com 
panies, in equal shares at par, in reimbursement of advances 
for additions and betterments. 


July 
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ALBANY, N. Y. 


HUDSON RIVER STORAGE AND 
WAREHOUSE CORPORATION 


80,000 square feet of floor space, fireproof and non- 
fireproof, devoted exclusively to 


STORAGE AND DISTRIBUTION 


Our modern buildings are located in the natural distributing 
center for this territory, served by the B.& A., ‘a : 
and West Shore Railroads, the Barge Canal "and the Hudson 
River Freight Lines. 


We have adequate facilities to meet your needs 


Direct Freight and Passenger Service From Gulf Ports to 


MEXICO 
THE STEELE LINE 


FROM NEW ORLEANS 
SS SIGVALD—Semi-monthly sailings 


FROM te ey TEXAS CITY & BEAUMONT 


GA S. —Semi-monthly sailings 


THE STEELE STEAMSHIP LINE, Inc., Agents 


Offices:—630 Common St., The Steele Bldg., 19 Moore St., 
New Orleans alveston New York City 


ATLANTA, GEORGIA 


Security Warehouse Company 


100,000 Square Feet Floor Space 


Make this Mammoth Plant 


YOUR CHICAGO WAREHOUSE 


Downtown, readily accessible to 
your Chicago trade. Superior 
facilities for prompt out-of-town 
shipments without cartage 


BETTER INVESTIGATE 


MERCHANTS WAREHOUSE & DISTRIBUTING CO 


THE TRAFFIC WORLD 


PORTLAND, OREGON 











**‘Bankers of Merchandise’”’ 
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OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 


The Logical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
Storage and Forwarding. 


Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 
P. O. Box No. 62 , 


Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


The largest public warehousing 
unit west of the Atlantic Seaboard 


WESTERN 


WAREHOUSING COMPANY 
Polk Street Terminal, Pennsylvania System 


CHICAGO 
“At the Edge of the Loop” WILSON V. LITTLE, Supt. 





36th and Iron Streets, Chicago, Illinois 


Investigate Our Complete Service 


Our ideal location in the Heart of the Central Manufacturing District 
of Chicago, with the very best of rail ‘and water transportation at your 


disposal, enables us to save the manufacturer and shipper all cartage charges ‘ 


and to expedite shipments of merchandise. Connection is made with the 
Daily Package Car System operated to all important cities by the Chicago 
Junction Railroad. This road enters our warehouse and connects with all 


railroads entering Chicago. 


Chicago Steamship Lines, reaching all Great Lakes Ports, and eastern 
gateways via water and rail, offer a substantial saving in freight rates. 


Their steamers sail regularly from our dock, on the south branch of the | 


Chicago River. We handle export as well as domestic shipments. Through 
bills of lading to foreign countries negotiated. 

Investigate! Get further facts regarding our exceptional service and 
facilities for storage and shipping. Write, phone or wire at our expense. 





No Cartage Charges on Rail & Water Shipments—Daily are Car ‘Wilimsivssks: “Non & Domestic Trade 
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DEMAND FOR JUST DIVISIONS 


The Traffic World Washington Bureau 


A grievance which the southern railroads have had against 
the transcontinental carriers since government control days has 
reached the Commission in the shape of a formal complaint (No. 
13872, Alabama & Mississippi et al. vs. Atchison, Topeka & Santa 
Fe et al.), in which the southern carriers ask the Commission to 
prescribe for them just, reasonable and equitable divisions out 
of the transcontinental eastbound rates carried in Countiss pub- 
lications. They object to what was done by Edward Chambers, 
vice-president of the Santa Fe, while he was director of traffic, 
in the complaint in which the Santa Fe is named as the first 
defendant. 

The complaint grows out of the extension, under orders of 
Mr. Chambers, of the blanket system of stating eastbound trans- 
continental rates to the southeast and the method for dividing 
the blanketed rates, because, in many instances, the divisions 
accruing to the aggrieved roads are smaller than those they re- 
ceived out of the much lower rates in effect prior to June 25, 
1918, when Director-General McAdoo gave shippers the greatest 
shock of their lives by ordering a twenty-five per cent increase 
in rates. 

A few samples of what the method for dividing the blanketed 
rates has done to the southern carriers are given in the com- 
plaint. For instance, June 24, 1918, the rate on citrus fruit from 
transcontinental territory, to Greenville, S. C., was $1.81. The 
division to the lines east of East St. Louis was 99.4 cents. The 
present rate is $1.92 and the division 51.8 cents. The old rate on 
beans and peas to Columbus, Ga., was $1.10, and the division 48 
cents. The present rate is $1.42 and the division 29.8. 

Prior to February 20, 1919, the complaint said, the class rates 
from transcontinental groups to the southeast were full com- 
binations on the Mississippi river. Commodity rates were also 
made by combination, the southern lines shrinking their local 
rates from the river 80 per cent. In their appeal to the Commis- 
sion the complainants asserted the shrinkages made to give the 
Pacific coast products wide distribution, in nearly all instances, 
were borne by the lines east of the Mississippi. 

Extension of the blanket system of stating rates, the com- 
plaint set forth, was ordered August 31, 1918, by Mr. Chambers, 
without consultation with the southern roads and in disregard 
of their best judgment. The basis ordered in August, 1918, was 
established in February, 1919, against the protest of the southern 
lines. At that time the basis of division was the “road to road 
per cent.” 

There is suggestion, if not a charge, of illegality about the 
divisions, after November 20, 1919. At that time, according to 
the complaint, the Director-General, in his General Order No. 64, 
directed thé establishment of divisions on the pro rata basis. 
Nothing was done, however, according to the complaint, until 
February 26, 1920, when Countiss, in his circular 37E, published 
a percentage basis for dividing the blanketed rates, which, the 
complaint averred, was in violation of General Order No. 64. In 
their behalf F. L. Speiden, their publishing agent, protested to 
Countiss. The latter, according to the complaint, asserted he 
was publishing the circular by order of the Railroad Administra- 
tion. 

In their complaint the southern roads declare they have 
never seen the order upon which Countiss claims to have pub- 
lished his circular 37E an@ assert there was no one in the Rail- 
road Administration competent to set aside an order of the 
Director-General and that therefore the only legal divisions were 
those which would have resulted from the establishment of the 
basis therein decreed. is 


Present divisions are denounced as unjust, unreasonable, in- 
equitable and unduly prejudicial. The complainants ask for an 
order to that effect and a restatement of divisions in accordance 
therewith for the past and the prescription of reasonable, just 
and equitable divisions for the future. 


SANTA FE TO ACQUIRE NEW LINES 


The Trafic World Washington Bureau 


In disposing of applications of the Eldorado & Santa Fe and 
of the Santa Fe, the Commission has authorized the former to 
construct three new lines of railroad in Chase and Butler coun- 
ties, Kansas, and to issue $50,000 of capital stock for construction 
purposes, and the latter to acquire control of the Eldorado & 
Santa Fe by purchase of the capital stock of that company, and to 
acquire control by lease of the lines of railroad of the same com- 
pany. 

The lines to be constructed were designated as follows by the 
Commission: 


Line 1. Extending from a connection with the main line of the 
Santa Fe railway at Ellinor. in a general southwesterly direction to a 
connection with the Bazar branch of the Santa Fe Ry., a distance of 
approximately three miles, all in Chase County. Kansas. 

Line 2. Extending from a connection with the end of the Bazar 
branch of the Santa Fe Ry. at Bazar, in a general southwesterly direc- 
tion to a connection with the main line of the Santa Fe Ry. im- 
mediately south of Eldorado. a distance of 38 miles, of which 14 
miles are in Chase County and 24 miles are in Butler County, Kan. 

Line 3. Extending from a connection with Line 2 at a point about 
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1% miles northeast of the intersection of said line with the main 
line of the Santa Fe Ry., in a general northwesterly direction to q 
connection with the main line of the Santa Fe Ry. north of Eldorado, 
an approximate distance of 24% miles, all in Butler County, Kan. 

The primary purpose of the proposed construction is to provide 
an additional main track over which the Santa Fe Co. can route a part 
of its through traffic between Ellinor and Eldorado. The Santa Fe’s 
existing line is double-tracked from Elinor to Florence, with a single 
track from Florence to Eldorado. It is stated that it is impossible to 
handle the present volume of business over the existing line without 
excessive delays and increased operating costs, due to gradient condi- 
tions, longer distance, and delays to trains on account of the necessity 
for filling them out or reducing them at the Florence yard.. The new 
lines will shorten the distance for the movement of through traffic 
13.65 miles, and will be built with a grade of 0.4 of 1 per cent as 
compared with 0.6 of 1 per cent on the present line. That part of 
the proposed new construction, hereinbefore designated as Line 3, will 
constitute a belt track around the east side of the city of Eldorado, 
It is claimed that the construction of this track is necessary in order 
to avoid the passage of through trains on the present main line track 
of the Santa Fe Ry., which runs along one of the principal streets, 


practically through the center and business section of Eldorado, which 
has a population of 11,267. 


The cost of the proposed construction was estimated at 
$2,917,133. 

Commissioner Eastman, dissenting, said no good reason had 
been shown for resorting to the fiction of a separate corporation, 
and that the Santa Fe should build the line in its own name. 


K. & C. REORGANIZATION 


The Trafic World Washington Bureau 

: The Commission has approved a plan of reorganization under 

which the Knoxville & Carolina Railroad Company will issue at 

par 2,602 shares of common capital stock of a par value of $100 a 

share, and $132,000 of first mortgage bonds, the stock and bonds 

to be used for the purpose of paying for the railroad property 
acquired by the company. 

The property which has been acquired was formerly owned 
by the Knoxville, Sevierville & Eastern Railway Company and 
consists of a line of railroad extending from Vestal to Sevierville, 
Tenn., a distance of 27.8 miles, together with branches and spurs 
aggregating 1.1 miles. Entrance to Knoxville is secured by track: 
age rights over the rails of the Southern Railway from Vestal, a 
distance of 2.2 miles. 

The road was purchased by L. C. Gunter for $50,000 on No- 
vember 1, 1921, under a judgment dated July 22, 1921, made in 
an action foreclosing the mortgage securing the first mortgage 
bonds of the Sevierville Company. 

“It appears,” the Commission said, “that this purchaser acted 
for the holders of $164,000, or approximately 58 per cent, of the 
outstanding first mortgage bonds of the Sevierville company, and 
it is now proposed to sell the property to the applicant, which has 
recently been organized for the purpose of acquiring and operat- 
ing it, accepting as payment therefore the securities herein 
sought to be authorized.” 

The Commission’s tentative valuation report on the property 
shows the cost of reproduction, less depreciation, and including 
land, as $380,440, as of June 30, 1916. It said there had been a 
net charge to the capital account through additions and better- 
ments to the road and equipment of $2,774 up to December 31, 
1920, and that the applicant had represented that it had spent 
approximately $9,000 for similar purposes, making a total capital- 
izable value of $392,214. On that basis, it said, it would author- 
ize the issue of $260,200 of capital stock and $132,000 of bonds. 
The applicant asked for authority to issue 3,000 shares of the 
par value of $100 per share, and $132,000 of bonds. The Com- 
mission said under the reorganization the fixed charges would 
be $7,920 annually. The applicant stated that the road extended 
through a prosperous agricultural section and that there were 
also prospects of handling a considerable quantity of timber 
products. It said arrangements were being made to improve 
the roadbed and to fill in most of the trestles. It believed that 
the rehabilitated property would yield sufficient returns to pay 


operating expenses, taxes and interest and, eventually, a fair 
return on the stock. 





CORN AND OATS CONFERENCE 

A conference between carriers in C. F. A. territory and ship- 
pers’ representatives will be held at this association’s rooms, 
July 24, at 10:00 a. m., to consider a proposed reduction of two 
cents a hundred pounds in local and reshipping domestic rates 
on corn and oats only (not including grain products or by-prod- 
ucts thereof) from Illinois to points east of western terminal 
of eastern trunk lines. The proposed reduction is not to apply 
to destinations taking arbitraries over Pittsburgh, etc. The pro- 
posed rates, if made effective, would expire November 30, 1922. 


NEW MISSISSIPP! LINE 
The Edward Hines Yellow Pine Trustees, a trust estate, has 
applied to the Commission for authority to place in operation 4 
new line of railroad built between Kiln and Lumberton, Miss., 4 
distance of 52 miles. The line was constructed by connecting two 
logging roads owned by the applicant, one of which was used i2 
connection with a saw mill owned by the applicant, at Kiln and 


the other was used in-connection with a saw mill owned by the 
applicant at Lumberton. 
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REGULAR SERVICES 
F REIGHT and PASSENGER 







as Between 
NEW YORK. MONTREAL PHILADELPHIA 
ot BALTIMORE BOSTON PORTLAND, ME. 
lo, and 
ler QUEENSTOWN ANTWERP BRISTOL 
ck PLYMOUTH HAMBURG GLASGO 
ts, ONDON MEDITERRANEAN VRE 
ch LONDONDERRY LIVERPOOL ROTTERDAM 
CHERBOURG SOUTHAMPTON DANZIG 


Import and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building. CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. °* Telephone Central 2050 





| MEDITERRANEAN ESE 
MM ANTS FT REISHT 


SERVICE 
BETWEEN 


NEW YORK AND PHILADELPHIA 


and 


MARSEILLES, SPAIN 
GENOA, NORTH AFRICA 


Through Bills of Lading for all ports of Spain, Morocco, 
Algeria, Tunisia, Cette, Nice and Near East 


SOCIETE LES AFFRETEURS REUNIS 
CHICAGO AGENT: 
M. E. Kienappel, 112 W. Adams St. 


PHILADELPHIA AGENT: ArT ey P-UemD De e 


Wesenberg & Co, 305 Waluat St. FETTER Ea a RAM rade | 





One to six days a sand in deliveries 
tion & fo Southwestera territory | 
< | ADAMS TRANSFER&STORAGE @ 
n and 228-36 WEST FOURTH STREET 


i MERCHANDISE STORAGE & FORWARDING 


THE TRAFFIC WORLD 


Marine Despatch Line 


A-1 FAST STEEL STEAMERS 































Regular Sailings Every 14 Days 


BETWEEN 















NEW YORK LOS ANGELES 
PHILADELPHIA (San Pedro Dist.) 
BALTIMORE a SAN FRANCISCO 
NORFOLK OAKLAND 
SAVANNAH PORTLAND 


JACKSONVILLE SEATTLE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 


Philadelphia New York 





139 8S. Third St. 42 Broadway 
Pittsburgh Clevdiand 
1537 Oliver Building 248 The Arcade 
Savannah, Ga. Oakland, Cal. 
Savannah Bank & Trust Bidg. Parr Terminal 
Les Angeles, Cal. Portland, Ore. 
427 Van Nuys Bidg. 601 Title & Trust Bldg. 


1408 L. C. Smith Bidg., Seattle, Wash. 
Reom 495 Ellicott Sq. Bldg., Buffalo, N. Y. 





















ROUTE YOUR CARGO VIA 


MobilexGulfport= Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 
Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 


LONDON AND HULL 


Sailing from Pensacola August 2nd 
Sailing from Gulfport August 6th 
Sailing from Mobile August 15th 


LONDON AND EAST COAST OF ENGLAND 


S.S. CLAVARACK............. 


S.S. EFFINGHAM or Sub..... Sailing from Mobile September 15th 
LIVERPOOL AND MANCHESTER 
ee tc ne { Sailing from Mobile July 26th 
SS. MAIDEN CREEK. **") Sailing from Pensacola July 30th 
S.S. COAHOMA CITY......... Sailing from Mobile August 30th 
LIVERPOOL 
8.8. AFOUNDRBIA......0...00-. Sailing from Mobile August 15th 
S.S. WILDWOOD or Sub...... Sailing from Mobile Sept. 15/18th 
HAMBURG AND BREMEN 
S.S. WEST IVIS or Sub....... Sailing from Mobile July 28th 
8.8. WEST HARDAWAY or Sub Sailing from Mobile August 30th 
8.S. ANTINOUS or, Sub....... Sailing from Mobile September 15th 
BARCELONA AND VALENCIA 
S.S. CARDONIA or Sub....... Due Mobile late July early Aug. 


Waterman Steamship Corporation 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 
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GUARANTY CLAIMS DISMISSED 


The Trafic World Washington Bureau 


The Commission has dismissed the guaranty claim of $72,261 
of the Central Elevator & Warehouse Company on the ground 
that it does not come within the guaranty provisions of section 
209 of the transportation act. 

The Illinois Central Railroad Company and its subsidiary, 
the elevator company, filed a joint application requesting that 
the Commission ascertain and certify to the Secretary of the 
Treasury the amount necessary to make good the guaranty to 
the Illinois Central, including therein an amount representing 
the difference between the deficit sustained by the elevator com- 
pany during the guaranty period and one-half its average annual 
operating income during the test period. 

The applicants had a hearing on the question of whether 
the elevator company was a carrier within the definition of 
that term in section 209, and as to whether or not its operations 
could be properly considered as railway operations of the Illi- 
nois Central. Both companies were under federal control and 
were parties, together with other subsidiaries of the Mlinois 
Central, to a standard contract with the Director-General. 

The warehouse or elevator company was incorporated in 
1893 and in 1894 it took over the elevator and warehouse opera- 
tions theretofore conducted at New Orleans by the [Illinois 
Central and two of its subsidiaries, the Mississippi Valley and 
the Yazoo & Mississippi Valley. 

The railroad company and the warehouse company con- 
tended that their relationship was such as to establish the right 
of the railroad company to have the income or deficit of the 
warehouse company in the guaranty period included in the com- 
putation of the guaranty payment to be made to the railroad 
company under section 209. 

“They direct particular attention to the fact that since its 
organization the warehouse company has carried on the identical 
business which the railroad company formerly carried on,” the 
Commission said. 

“In final analysis the position of the railroad and warehouse 
companies is that because the Director-General operated both 
properties as a single system of transportation and stipulated 
for the payment in a lump sum of annual compensation deter- 
mined by taking into consideration the results of operation of 
the warehouse company along with those of the railroad com- 
panies named in the contract, we are without power to exclude 
the accounts of the warehouse company from those of the 
railroad company in ascertaining and certifying to the Secre- 
tary of the Treasurey the amount necessary to make good the 
guaranty to the carrier.” 

The Commission said that, considered separately from the 
railroad company, the warehouse company would clearly have 
no standing whatever under section 209. It pointed out that 
the company did not own or operate railway tracks, locomotives 
or cars; that it did not file tariffs with the Commission; that 
manifestly it was not a carrier by railroad. It said further that 
the fact that the Director-General regarded the warehouse com- 
pany a part of the railroad company’s system of transportation 
was not conclusive upon the Commission in making a determina- 
tion under section 209. 

The Commission concluded that the warehouse company 
was not a part of the transportation system of the Illinois Cen- 
tral within the meaning of section 209; that its operations were 
those of a public warehouseman for hire and not legally inci- 
dental to the transportation business of the railroad company; 
and that the results of its operations in the test and guaranty 
periods should be excluded from consideraion in determining 


the amount necessary to make good the guaranty to the Illinois 
Central. 


REVENUE FREIGHT LOADING 


Owing chiefly to observance of the Fourth of July, revenue 
freight loading in the week ended July 8 dropped to 718,319 
cars. This was a decrease of 158,577 cars compared with the 
loading of the preceding week. 

The average daily loading, however, was 2,485 cars fewer 
in the week ended July 8 as compared with the preceding week, 
so that the decrease in part in the week ended July 8 was due to 
some other cause than observance of the holiday. The figures 
cover the first week of the shopmen’s strike but apparently 
that had little effect on loading. 

Loading in the weeks of 1921 and 1920 corresponding to 
that ended July 8 totaled 640,535 and 796,191 cars, respectively. 

Coal loading dropped from 94,748 cars in the week ended 
July 1 to 68,996 in the week ended July 8. 

Loading by districts in the week ended July 8 and in the 
corresponding week of 1921 was as follows, as reported by the 
car service division of the American Railway Association: 

Eastern district: Grain and grain products, 7.924 and 5,997; 
live stock, 2,303 and 2,164; coal, 5,545 and 34,231; coke, 2,074 
and 630; forest products. 4,597 and 3,748; ore, 6.842 and 2,025; 
merchandise, L. C. L.. 59.946 and 47,961: miscellaneous, 73,384 
and 56,570; total, 1922, 162,615; 1921, 153,326; 1920, 190,062. 
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Allegheny district: Grain and grain products, 1,743 and 2,188; 
live stock, 2,037 and 2,159; coal, 12,793 and 36,660; coke, 4,265 
and 1,798; forest products, 2,548 and 1,901; ore, 11,396 and 6,010; 
merchandise, L. C. L., 44,748 and 37,824; miscellaneous, 61,375 
and 40,643; total, 1922, 140,905; 1921, 129,183; 1920, 162,976. 

Pocahontas district: Grain and grain products, 151 and 151; 
live stock, 173 and 190; coal, 22,945 and 17,394; coke, 272 and 
93; forest products, 1,150 and 1,112; ore, 22 and 11; merchandise, 
L. C. L., 4,775 and 4,256; miscellaneous, 3,272 and 3,166; total, 
1922, 32,760; 1921, 26,873; 1920, 31,561. > 

Southern district: Grain and grain products, 3,803 and 3,526; 
live stock, 1,971 and 1,973; coal, 15,231 and 16,245; coke, 815 
and 396; forest products, 16,753 and 12,313; ore, 1,175 and 313; 
merchandise, L. C. L., 31,978 and 31,370; miscellaneous, 36,310 
and 32,408; total, 1922, 108,042; 1921, 98,544; 1920, 117,178. 

Northwestern district: Grain and grain products, 7,142 and 
6806; live stock, 6,124 and 5,459; coal, 6,048 and 5,071; coke, 
1,729 and 511; forest products, 8,297 and 6,765; ore 14,430 and 
16,525; merchandise, L. C. L., 26,224 and 23,352; miscelleneous, 
33,583 and 24,913; total, 1922, 123,577; 1921, 89,402; 1920, 132,252. 

Central Western district: Grain and grain products, 9,983 
and 13,197; live stock, 7,333 and 7,076; coal, 3,859 and 11,611; 
coke, 401 and 1438; forest products, 4,444 and 3,834; ore, 1,529 
and 536; merchandise, L. C. L., 28,913 and 26,697; miscellaneous, 
40,768 and 29,919; total, 1922, 97,230; 1921, 93,013; 1920, 106,639. 

Southwestern district: Grain and grain products, 4,515 and 
6,577; live stock, 1,906 and 1,602; coal, 2,575 and 2,758; coke, 
109 and 138; forest products, 6,947 and 5,006; ore, 335 and 899; 
merchandise, L. C. L., 13,556 and 13,123; miscellaneous, 23,247 
and 20,591; total, 1922, 53,190; 1921, 50,694; 1920, 55,523. 

Total, all roads: Grain and grain products, 35,267 and 38,442; 
live stock, 21,847 and 20,623; coal, 68,996 and 123,970; coke, 
9,665 and 3,709; forest products, 44,736 and 34,679; ore, 55,729 
and 26,319; merchandise, L. C. L., 210,140 and 184,583, miscel- 
laneous, 271,939 and 208,210; total, 1922, 718,319; 1921, 640,535; 
1920, 796,191. 


SHIPMENT OF INFLAMMABLE LIQUIDS 


The Commission, in a further order in No. 3666, “Regula- 
tions for the Transportation of Dangerous Articles by Freight,” 
has adopted a shipping container specification, No. 34, effective 
July 15, for the construction of turned wooden drums for the 
shipment of inflammable liquids, as follows: ~ 


For the shipment of inflammable liquids with flash point 
above 20 deg. F. and other dangerous articles subject to the pro- 
visions and restrictions of regulations for the transportation of 
dangerous articles other than explosives by freight. (See para- 
graphs 1821 and 1827, inclusive.) 

MAXIMUM CAPACITY 
1. Capacity of drum must not exceed 5 gallons. 
STAVES 

2. Staves of drum must be tapered so that they will be ap- 
proximately 4% inch thicker at the middle than at the ends. 

3. Staves of drum must be not less than % inch in thickness 


at the middle of the drum and not less than 11/16 inch in thick- 
ness at the ends. 
HEADS 


4. Heads of the drum must not be less than 11/16 inch in 
thickness. If of more than one piece the pieces must be glued 


together. 
HOOPS 
5. Hoops of the drum must be not less than four in numeer. 
Head hoops must be not less than 1% inch by 21 gauge United 
States Standard, or equivalent cross section. Other hoops must 


not be less than 1 inch by 22 gauge United States Standard, or 
equivalent cross section. 
OPENINGS 


6. Bung-holes and other openings must be provided with se- 
cure closing devices that will not permit leakage through them. 

7. Tapered wooden bungs must be covered with a suitable 
coating and must have a driving fit into a tapered hole. 

MANUFACTURE 

8. The method of manufacture and the materials used must 

be well adapted to’‘produce a uniform product. 
DRUMS USED MORE THAN ONCE 

9. Drums which have been used at least once must be thor- 
oughly re-coopered when necessary. Badly bulged or warped 
heads must be replaced. 

MARKING 


10. These drums must be plainly marked with a symbol con- 

sisting of a rectangle, as follows: 
| ICC—34 | 

hi ~~ letters and figures in this symbol must be at least 1% inch 
igh. 
This symbol shall be understood to certify that the package 
complies with all the requirements of this specification. 

When offered for shipment the package must also bear such 


other description as may be required by these regulations for the 
particular article contained therein. 


IOWA TRANSFER STOCK 


The Iowa Transfer Railway Company has obtained authority 
from the Commission to issue $40,000 of capital stock which will 
be taken by the applicant’s proprietary companies at par. The 
proceeds will be used for the purchase of-an electric engine and 
for additional trackage an extension of electrification over 4 


greater portion of the company’s transfer yard at Des Moines, 
Ta. 
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NEW YORK-LOS ANGELES-SAN FRANCISCO 


DIRECT SERVICE 
via PANAMA CANAL 


WEST COAST CENTRAL AMERICA, MEXICO 
Calling at Norfolk, Va.; Corinto, Nicaragua, La Libertad, Salvador; 
n Jose de po von tong and Manzanillo (Havana, Eastbound) 


S.S. ECUADOR sails from New York July 28th 
S.S. VENEZUELA sails from San Francisco July 29th 


Sailings about every 17 days thereafter 
All New York Sailings from Pier 45, North River (near Christopher Street) 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zene. 
S.S. CUBA sails from San Francisco August 9th 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover ang mag New York 508 California St., San Francisco 
So. Spring St., ae Hotel, Los Angel es 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to oe sy Yokohama, Kobe, Shanghai, 


a, Hongkong 


pagemaar sane Zeal Freight Sailings by New and Luxurious U. S. 





Shipping 


S,S, President Lincoln (-utseri..-) Salls July 22 
§.8, President Cleveland (-cszzs:...) sails Aug. 12 
§.8, President Wilson (-csszvsz..-) sails Sept. 2 


and approximately every 21 days thereafter. 
Threagh bille of lading issued to and from points beyond ports of ceil 
Por rates and other information apply to any railroad or tourist agency, er te 


PACIFIC MAIL STEAMSHIP CoO. 


508 California St., San Francisco 10 Hanover Square, N. Y. 
503 So. Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U. S. SHIPPING BOARD 





“Ship baa Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle and Tacoma 


New York, ‘Reliiemere 
Norfolk, Philadelphia 


Thru bills of lading issued to 
San Diego, Oakland, Stockton, and Sacramento, Calif.; 
Hawaiian and Far East Points; Astoria, Ore.; Grays Harbor 
and Puget Sound Ports, Wash. ; Vancouver and Victoria, B.C. 


For rates, Dates of Sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone, Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. _— Pittsburgh, Pa. Cleveland, Ohio 

39 South St. Drexel Bldg. Oliver Bldg. Marshall Bidg. 
And at our Branch Offices at ports of call, etc. 
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‘ London 


Freight Service 


WHITE STAR DOMINION LINE 
ATLANTIC TRANSPORT LINE 
RED STAR LINE 


AMERICAN LINE 
LEYLAND LINE 
WHITE STAR LINE 


REGULAR SAILINGS 
FROM 


New York 
Boston Montreal 
Philadelphia Baltimore 
Galveston 
TO 


Avonmouth Dai z< Australia 
Liverpool Southampton Gibraltar Tasmania 
Manchester Antwerp Genoa New Zealand 
Glasgow Hamburg Naples 


International Mercantile Marine Co. 


A. C. Fetterolf, Freight Traffic Manager 


J. D. Roth, Gen. Western a Agt. 1. 0. Martin, N. W. Freight Agt. 
327 South La Salle Metropolitan Life _. 
Chicago, tiinols. Minneapolis, Minn 

_§ se McConnell, Southwestern Freight on nt, 
1101 Locust Street, ha Louls, 

Otfice 
New Orleans, Hibernia Bank Bldg. 

Boston, ay State St, . Galveston, Cotton Exchange Bidg. 
ontreal, McG itt Bids, Norfolk, Flatiron Bidg. 

Philade Ip + @ — _ Houston, Cotto 
altim mber of Commerce Mobile, Ala., 

1. 1008" “Royal Bank Bidg. Portland, Me., 


Portiand, Me. Norfolk 


Mobile 
New Orleans 
Brunswick 


1 Broa adway 


NAWSCO LINES 


recuar INTERCOASTAL 


PORTLAND NEW YORK 
BOSTON BALTIMORE 
PHILADELPHIA 


and 


FREIGHT 
SERVICE 


LOS ANGELES 
SAN DIEGO 

SAN FRANCISCO 
OAKLAND 


PORTLAND 
ASTORIA 
SEATTLE 
TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S.S, 60. 


Owners and Operators, U. S. Shipping Board Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So. 4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 
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REDUCTION FOR TAP LINES 


The Trafic World Washington Bureau 


An order making a 10 per cent reduction in the allowances 
and divisions to tap lines’ has been made by the Commission 
in No. 13283, Reduced Rates, 1922, and I. and S. No. 11, tne Tap 
Line Case, operative August 20. The reduction is to be 10 per 
cent, in accordance with the rule for disposing of fractions. The 
order cutting the allowances and divisions are dlirected to the 
trunk line connections of the tap lines. The allowances and 


divisions to be given the tap lines after August 20, are to be 
as follows: 


For switching a distance of one mile or less from the junction 
$3.00 per car; over one mile and up to three miles from the junction 
$4.05 per car; on shipments from points over three miles and not 
more than 10 miles from the junction, 2.5 cents per 100 pounds; over 
10 miles and not more than 20 miles from the junction 3.5 cents per 
100 pounds; over 20 miles and not more than 40 miles from the junc- 


tion 4.5 cents per 100 pounds; over 40 miles from the junction 5.5 cents 
per 100 pcunds. 


These divisions are to be the net amounts that may be paid out 
of the trunk line rates from the junction, and when the rates from 
points on the tap line are made by the addition of an arbitrary the 
amount of such arbitrary shall accrue to the tap line. 


REVISION OF POSTAL RATES 


The Trafic World Washington Bureau 


The Post Office Department is completing plans for securing 
statistics to enable it to report to the Joint Commission of Con- 
gress on the Postal Service as to the cost of carrying and han- 
dling the several classes of mail matter. 

One officer from each railway mail service division and one 
post office inspector from each inspection division has been 
called to Washington to receive instructions as to the manner 
in which the work shall be done in the post offices. In the 
course of instructions they will familiarize themselves with what 
the department expects to be done in the field and when they 
have mastered the subject they will visit all central accounting 
post offices and the fifty largest offices and give instruction to 
those who must superintend the work there. The central ac- 
counting offices will receive reports from the offices in their 
territories and make consolidations and compilations to be for- 
warded to the department, where the work will be finished and 
the ascertainment made. 

A weighing of the several classes of mail will begin in all 
post offices September 18 and continue for thirty days, during 
which period for seven days a count of the number of pieces 
of each class and a record of the revenue received for the same 
will be made. A large amount of other data will be secured 
from various tests which will be used by the department in 
making the ascertainment of cost. 


PARCEL POST REGULATIONS 


American postal officials have been notified by the Jugo- 
Slavia Government that shipments of tuberculines through the 
regular letter mails in that cpuntry is prohibited except when 
consigned to the Minister of Public Hygiene, the Central Phar- 
maceutical and Sanitary Depots and to bacteriological institu- 
tions. 

The colony of Trans Jordania comprises the territory east 
of the River Jordan, the Post Office Department has explained 
in connection with 4 recent statement that parcel post packages 
will be accepted for that place. 

A transit charge of fifteen cents on parcels up to eleven 
pounds and twenty cents from eleven to twenty-two pounds is 
now levied on ordinary and registered packages destined to 
Memel, the Post Office Department announced. Otherwise the 
same conditions apply on parcels for Memel as on parcels for 
Germany. 

A slight increase was announced by the Post Office Depart- 
ment, effective July 25, on the transit rate applicable to parcel- 


post packages mailed in the United States, for delivery in 
Ceylon. 


ABANDONMENT OF M. D. & G. LINES 


The Commission has issued a certificate authorizing Martin 
Walsh, receiver of the Memphis, Dallas & Gulf Railroad Com- 
pany, to abandon, as to interstate and foreign commerce, three 
lines of railroad of that company in Pike, Garland, Montgomery, 
Clark and Dallas counties, Arkansas. The lines to be abandoned 
are as follows: Glenwood to Hot Springs, 35.30 miles; Gray- 
sonia to Leard, 5.49 miles; and Daleville to Clark’s Mill, 10.64 
miles. 

The receiver originally asked permission to abandon also 
33.97 miles of line between Nashville and Summit, but he with- 
drew that request. 

The Arkansas Railroad Commission recommended that no 
part of the road be abandoned. 

The railroad of the Memphis company extends from Ash- 
down to Shawmut, a distance of 60.57 miles, and from Glenwood 
to Hot Springs. The connecting link between Shawmut and 
Glenwood, a distance of 17.93 miles, is formed by the tracks of 
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the Missouri Pacific, over which the Memphis company operated 
under trackage rights. The company also has two branch lines 
not connecting with the main line, these being the Graysonia and 
Daleville branches referred to above. 

“It appears reasonably clear that the three unconnected lines 
above described cannot be operated except at a large loss and 
it is claimed by the receiver that such losses would wreck the 
entire road,’ the Commission said. 


MAY NET OPERATING INCOME 


The Commission’s official statistics on operating revenues 
and expenses of 201 Class 1 roads, including 15 switching and 
terminal companies, for May, 1922 and 1921, and the five months 


ended with May, 1922 and 1921, for the United States as a whole, 
are as follows: 












United States 
Item 1922 921 
Average number of miles operated.......... 235,228.30 234,721.28 
Revenues: 
ee ES 2 ASE RY Er fer eee ee eee $ 319,361,730 313.132.827 
Passenger 285,532,720 393,500,428 
TE oss eadgeensh ant sdlatest eds 7,608,836 7,828,163 
TNEB cxscscvanewowmieresewere 11,759,010 6,961,162 
All other transportation 15,171,893 13,367,849 
pe SS Oe er ee fe eee 8,953,161 9,634,038 
BO a Fe eee ee eee 741,458 628,691 
FOE SRC ain vk. 5-6 6 os 0:8 WRdiv eden 180,910 193,647 
Railway operating revenues........... 448,947,898 444,859,511 
Expenses: . ao 
Maintenance of way and structures..... 68,033,436 65,095,833 
Maintenance of equipment .............- 100.893.624 101,100,850 
Sa a ee aa or ore 7,266,242 7,200,205 
III 8 dy: x ceesloinasarnd alo sarees sie 163,026,584 188,969,442 
Miscellaneous operations .............-+. 3,814,595 3,884,184 
Na RE coca ¥ 5. o-Gicchnacal'h'#: @nlege ime au iniis 13,004,812 14,177,703 
Transportation for investment—Cr...... 450,416 562,941 
Railway operating expenses.........-. 355,588,877 379,865,276 
Net revenue from railway operations....... 93,359,021 64,994,235 
ge ee OS | a eer 25,673,518 22,543,709 
Uncollectable railway revenues............--. 135,936 103,726 
Railway operating income... ........ 67,549,567 42,346,800 
Equipment rents—Dr. balance..............- 4,092,296 3,967, 139 
Joint facility rent—Dr. balance.............. 1,566,652 1,436,125 
Net railway operating income......... 61,980,619 36,943,236 
Ratio of expenses to revenues (per cent)... 79.20 85.39 
FIVE MONTHS ENDING WITH MAY 

Average number of miles operated.......... 235,183.99 234,715.34 
2 See nectar & $1.533,531,215 $1,548,206.619 
NN aia canasic: Gearecwun gin 4 aivine eto eay owas 4406,840,345 5475,187,308 
oe ee aE ae eine eee 37,223,429 41,428,923 
I late hse aratsd WN aaa oe eee oe 46,992,677 34,062,729 
All other transportation... ....ccececcces 67,850,895 63,705,078 
pS Re ree ee ee 41,763,407 49,719,627 
SORE TR oo kde ececcicctadecaenees 4,007,278 3,257,40% 
SO FT his 0 cic tv obssesamacweee 869,505 971,706 
Railway operating revenues........... 2,137,339,741  2,214,595,980 
Expenses: : 
go of way and structures.... 275,635,778 301,200,618 
Maintenance of equipment.............. 488,619,683 542,164,166 
| RES OSS Ss ES aS retro er 35,396,644 35,961,271 
TPANGDOREMEION 5 ois 06.65.60 6 5ccce wicca sees 832,950,238 1,011,774,400 
Miscellaneous operations ........+.+-+6- 18,514,341 20,705,707 
oe enn | PR RROEES la aR ere rene 65,772,732 73,333,294 
Transportation for investment—Cr...... 2,200,494 2,651,789 
Railway operating expenses........... 1,714,688,922 1,982,487,667 
Net revenue from railway operations....... 422,650,819 232,108,313 
FRaliway thE GCCPORIG. 66s cc cccceccccscseses 119,964,000 109,990,623 
Uncollectible railway revenues..........++-- 554,173 419,938 
Railway operating income............. 302,132,646 121,697,751 
, 246 

Equipment rents—Dr. balance.............. 21,748,843 19,137,2 
Joint facility rent—Dr. balance............. 7,124,792 8,142,603 
Net railway operating income......... 273,259,011 94,417,902 
Ratio of expenses to revenues (per cent)... 80.23 - 89.52 


2 Includes $2,619,329, sleeping and parlor car surcharge. 
3 Includes $2,717,926, sleeping and parlor car surcharge. 
4Includes $12,102,529, sleeping and parlor car surcharge. 
5 Includes $13,101,538, sleeping and parlor car surcharge. 


Y. & M. V. BONDS 


The Yazoo & Mississippi Valley has applied to the Commis- 
sion for authority to issue $5,034,000 of 5 per cent gold improve- 
ment bonds to reimburse the company’s treasury for expenditures 
made between January 1, 1918, and December 31, 1921, for addi- 
tions and betterments and equipment. The bonds are to be de- 
livered to the Illinois Central for advances made to the Y. & M. V. 





RUTLAND ABANDONMENT 


The Rutland Railroad Company has applied to the Commis 
-‘on for authority to discontinue and abandon that part of its 
I'ne from the Vermont shore of Lake Champlain to Fort Ticon 
deroga Station, N. Y., which has been operated in the past by 
mcans of a trestle and a draw boat. ' 


July 


July 22, 1922 





Special Service 


In order that our clients and others 
may understand perfectly the functions 
and processes of a well-organized for- 
warding house, we have prepared a 
Graphic Chart and a descriptive book- 
let entitled “‘What We Do and How 
We Do It.” 


Our clients have them both and value 
them highly. 


Send for yours at once—no obliga- 
tion. 


It is simply our desire to inform 
those interested in the nature and scope 
of Andrews Service. 

Established 1884 


D. C. ANDREWS & CO., Inc. 
27-29 Water Street, New York 


Boston Office Philadelphia Office 
44 Broad Street 788 Drexel Building 








The Steele Line 
Pacific—Caribbean— 


Gulf Service 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
GALVESTON 
HOUSTON 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 
SS “‘REDONDO” From the Gulf, About July 24th 
SS “LYDIA”’ oF i “Early August 
SS “AGWIDALE” From the Pacific Coast, Early August 
SS “ELDORADO” ‘ _ sa - 1st half August 
SS *REDONDO’”’ = os = 2nd half August 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 
GENERAL GULF AGENTS 
630 Common St., New Orleans, La. 
Stcele Bidg. SWAYNE & HOYT, Ine. 19 Moore St. 
430 San York 


Galveston, Texas some St. New City 
San Franeisco, Calif. 
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Warehouse 
Efficiency — 


at the point of contact 
with your markets 


In The 
Great St. Louis Gateway 


To Promote and Expedite 
Your Trade With the Vast 
West and Southwest, You 
Will Find No Greater Fa- 
cility Than This Modern 
Merchandise Storage Ware- 
house of Fifteen Thousand 
Tons Capacity, Operated 
In Conjunction With the 
Most Complete System of 
Freight Handling and 
Forwarding Facilities In 
America. 





Write for 
one of 
these 
booklets “ ly Ap 
oy 
#7 R 
Co wean 
Ly, ” 
Mp , 
Co,t 2, 
Mp 4 
Sp ‘ w ON 





COLUMBIA TERMINALS 
COMPANY 
ST. LOUIS 
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' Questions and Answers 


In this department will be answered questions of both legal and 
i practical nature that confront persons dealing with traffic. A specialist i} 
I on interstate commerce law, whois a member of our legal department, i 
will give his opinion in answer to any simple question relating to the law 
I of interstate tra: ation of freight. A traffic man of long experience 
\| and wide knowledge will answer questions ee practical traffic 
a. We do fF desire to toke the place trafficmanbutto _ | 
| elp him in his work. Persons desiring midline answer by mail or == 
wire or a more elaborate treatment of any question—by the citation of 
} authorities ‘n a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
| situation too complex for the kind of investigation a eee 
Address Questions and Answers Departm 
Trafic Garwice ‘Corporation. Colorado Building, = Db. Cc 


— c 
Removal of Damaged Goods from Car 


Virginia.—Question: Will you please advise if you can cite 
me a ruling compelling consignee to remove damaged pieces 
of terra cotta pipe from a car after it has been unloaded and 
he advises claim will be filed for damage, and the carrier requests 
that he remove the damaged pipe from the car so that it will be 
in fit condition for the next shipper? Can the carrier require 
consignee, legally to remove this damaged pipe? 

Answer: We know of no decision or opinion covering this 
matter. However, it seems to us that, unless the damage has 
occurred by reason of improper loading or packing, the carrier, 
having so damaged the goods as to make them worthless, 


should dispose of the damaged goods and not insist upon the 
consignee doing it. 


Demurrage—Carrier’s Duty Performed When Arrival Notice Is 
Placed in Mail 


Illinois —Question: Car of coal consigned to “A,” South 
Oak Park, Ill., arrived at Chicago and the carrier mailed the 
customary arrival notice. Our customer did not receive the 
arrival notice until after free time had expired. Immediately 
upon receipt of notification, customer mailed check for freight 
charges, special delivery, but did not include any demurrage. 

Carrier called us, asking for check to cover demurrage and, 
after some discussion, they agreed to allow car to go forward. 
Now they present bill for $4, covering demurrage. 

In our opinion, neither ourselves nor our customer are re- 
sponsible, on account of letter not being delivered promptly. 
The carriers take the stand that they are not responsible for 
delays to U. S. mails and insist that we should pay the accrued 














charges. Your advice will be appreciated. 
Answer: In Ohio Iron & Metal Co. vs. E. J. & E., 34 I. C. 
C.. 7%, 


the Commission held that a carrier had performed its 
duty when it placed a notice of arrival in the mail and that 
demurrage charges which accrued by reason of such notice 
not having been received by the consignee were properly 
assessed. 

Demurrage charges are ‘therefore due the carriers on the 
shipment in question, if the mailing of the notice is proved. 


Rejection of Goods by Notify Party Based Upon Inspector’s 
Report 


Louisiana.—Question: In April, 1921, a certain sugar re- 
finery at New Orleans shipped a car of sugar to Minneapolis, 
Minn., consigned to their order, notify “broker.” On arrival of 
this car at destination it was inspected by a representative of 


the Western Weighing and Inspection Bureau, who made the 
following report: 


Bags sifting, outside bag too coarse weave, approximately 81 mesh 
to the square inch. Inner bag of very poor and coarse weave mate- 
rial, see sample attached. Part of bags loaded in top covered with 
coal dust. evidently from transit. Sugar of very fine grain: 


that is the reason sifting so bad and bags not fit for this kind of 
sugar. 


On the strength of this report brokers refused to accept 
the shipment. Their refusal was not based on the damage 
feature, which was later found to be negligible, but on the 
fact that the quality of the bags made it impossible to rehandle 
and reship without loss. 

Shippers were immediately notified of the refusal of this 
shipment and, after storing same in public warehouse for sev- 
eral months, they finally succeeded in disposing of same at a 
loss of approximately $200 under market price as of date of 
arrival, this loss being due entirely to decline in market between 
date of arrival and date of sale. To this amount they have 
added approximately $600 to cover the cost of storing and inci- 
dental expenses. No part of their bill represents damage to 
contents. 

We attempted to decline this claim on the grounds that 
carriers were not responsible for the refusal of this shipment. 
Claimants, however, insisted that the inspection bureau’s rep- 
resentative, who was agent for the carriers, was the cause of 
shipment being refused by reason of his making erroneous and 
false report as to true condition of bags. 

They have attached affidavits from the various different em- 
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ployes of their company, to show that the bags used in this par- 
ticular shipment were of standard quality and the same that is 
being used on all shipments of refined sugar from their plant. 

In the event that shippers can prove their contention that 
these bags were of standard quality and that the report made 
by the bureau was incorrect, could carrier be held liable for 
the loss in market, and additional expense incident to the 
refusal of this shipment? 

Answer: As we see it, the broker, the party to be notified, 
was not justified in refusing to accept the goods upon the re- 
port of the Western Weighing and Inspection Bureau inspector, 
or, at any rate, the fact that he did reject the godos because of 
this report, should not, in our opinion, be charged to the carrier, 
for the reason that, as we understand, this report is made 
primarily for the benefit of the carrier in disposing of a claim 
for damage to the shipment. 

The shipper should, therefore, look to the broker and not 
to the carrier, for his remedy at law, if he has one. 


Recital in Bill of Lading as to Condition of Goods—Effect of 


Minnesota.—Question: A shipment of cheese was hauled 
in five miles at loading point, teamster arriving at point of 
origin after agent was off duty. Teamster hunted up agent 
and induced him to open car to avoid driving back to factory 
with the cheese and was accommodated. The agent permitted 
party to load without a check and gave a clear receipt. On 
arrival at destination cheese was found to be wet, moldy and 
heated and claim for heavy loss was filed by consignee. Sub- 
sequent investigation developed that teamster at point of origin 
had mired in the mud on way to depot for an hour during 
heavy rainstorm and without a covering on load, the cheese 
boxes being equipped with slatted covers. Cheese had not been 
paraffined and boxes quickly absorbed the water.. Other cheese 
in same car checked without damage at destination. 

Consignee and claimant take the stand that clear bill of 
lading makes carrier liable and remitted in full to the shippers. 
The shippers likewise maintain that account no loss claimed 
by consignee at the time that they will not be responsible and 
claimants have insisted we pay. 

It would be interesting to know, in view of clear bill of 
lading, if carriers have any recourse in a matter of this kind 
and could be legally held liable for such loss. Would we be 


obliged to pay consignee’s claim and then handle with shippers 
afterward? 


Answer: The recital in a bill of lading to the effect that 
the goods were received in apparently good condition pertains 
to the instrument as a receipt, and it is open to the carrier to 
show, as against a claim that the goods were damaged during 
transportation, that the damaged condition existed at the time 
of the receipt of the goods, but was not apparent on inspection. 
Such a statement relates only to external conditions, and does 
not make out even a prima facie case against the carrier with 
reference to damage not thus apparent. But the recital of good 
condition or apparently good condition does make out a prima 
facie case against the carrier that the goods were in apparently 
good condition so far as ordinary inspection without opening 
the packages would disclose. The burden of proof is on the 
carrier to show that the goods were not in such apparently good 
condition when received. The rule as generally stated is that 
the recital as to the condition of the goods is prima facie evi- 


dence only as to that fact, and the carrier may show the 
contrary. 


Demurrage on Cars Diverted or Reconsigned to Point Within 
Switching Limits After Placement 

Missouri.—Question: On November 8, 1921, we received at 

our plant located in St. Louis, Mo., on the Wabash Railway, 4 


carload shipment, consisting of machinery, consigned under 
straight bill of lading. 


When car was set upon our delivery track adjoining our 
plant it was found that the consignor had loaded the machinery 
in a high-side gondola car, making it physically impossible to 
unload this shipment by hand. 

We arranged with the Wabash Railway for the use of a 
stationary derrick built for the purpose of unloading heavy ma- 
terial from such cars, which derrick is located in the yards of 
the Wabash Railway, about a mile from our plant. We issued 
switching tickets to the agent of the Wabash Railway, con- 
signing this car from ourselves to ourselves at North Market 
Street, where the derrick was located, and paid switching 
charge of $9 for this movement. 

The railroad has presented us at this late date a demurrage 
bill, including this car, under their average agreement, on which 
basis all cars handled by our company are included. As stated. 
‘the car was set on our track on November 8 at 7 a. m. and 
billed out by us to derrick the same day and was placed at 
the derrick November 9, the following morning, at 7 a. m., ready 
for unloading, and was unloaded at 6 p. m., November 10. 

It is our contention that this car should not, be included 
in the average agreement bill, in accordance with rule 2, section 
B, inasmuch as this car was reshipped within 24 hours after 
being set on our track, and also since the carrier collected 4 
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The Chicago and Alton Railroad Company 


Executive Department 


Office of The President, 340-358 W. Harrison St., Chicago 
W. G. BIERD, President 


File 39 
An Open Letter to Patrons of The Chicago & Alton Railroad: 


The splendid co-operation which has long existed between 
the Alton Company and the public it serves has resulted 
in mutual benefit. It has been the aim of the Alton man- 
agement to give under all circumstances and conditions the 
best possible freight and passenger service, and you have 
shown your appreciation by your constantly increasing 
patronage. 


A situation has now arisen in connection with the opera- 
tion of the new Transportation Act which should be fully 
understood by all, and I am, therefore, taking the liberty 
in this manner to give you some facts of which you may 
not now be in possession and which I am sure will be of 
interest and assistance to you in judging the position of 
the railroad and that of its Mechanical Department em- 
ployes who have elected to quit the service of the Company. 


As you are fully aware, we have been for months and 
still are going through a period of readjustment. There 
has been a long period of liquidation, during which time 
prices on all or nearly all commodities have been greatly 
reduced from their high levels. You have rightfully ex- 
pected and have received a reduction in freight rates from 
their war-time levels. The 1920 Transportation Act pro- 
vided a method by which a readjustment of operating costs 
and rates could be brought about without interruption 
of service. 


The Transportation Act created what is known as the 
Railroad Labor Board, consisting of three men represent- 
ing labor; three men representing the railroads, and three 
men representing the public. It is the duty of the Board 
to consider and decide all questions or disputes as to wages 
and working conditions between the railroads and their 
employes, but the Board has no power of enforcing its 
decisions other than the power of public opinion, and, 
therefore, it is important that all should have a clear under- 
standing of the issues involved. 


The Railroad Labor Board, when in its judgment the 
conditions warranted, increased the pay of railway em- 
ployes, and the railroads paid such increased wages with- 
out protest. The time has now arrived when the Labor 
Board, in accordance with the general downward readjust- 
ment of wages along all lines, fixed. effective July 1st. the 
new wages and working conditions of shop employes against 
which they are now striking. The conclusion of the Board 
was reached after full hearing and due consideration of the 
cost of living. the wages paid for similar work in other 
industries and all other relevant circumstances. 


The scale of wages fixed was approved not only by the 
three representatives of the railroad companies, but also 
by all three of the public representatives on the Board. 
The rates of pay fixed, as compared with previous rates for 
the important crafts involved, are as follows: 


Average Hourly Rates: 


Machinists Carmen 


Decemiier, VII... ..606< 0060 50.5¢ 37.7¢ 
SRRMGELY: 1920. osc ccc cece 72.3¢ 68.0c 
MRE. FOO e Bik od owe scwes 85.3¢ 81.0¢ 
MEME SE ol orc te fore oraneserncasin 77.3¢ 73.0c 
Under present decision... 70.3c 64.4¢ 


As the Transportation Act provided a method for settling 
disputes between the railroads and their employes, you 
have the right to expect that you would not be made to 
suffer by either-the railroad company or the employes arbi- 
trarily disregarding the decisions of the Labor Board. That 
the strike now prevailing is entirely unwarranted is made 





Chicago, July 14, 1922. 


plain by the Labor Board in its official order in the fol- 
lowing language: 


“If it be assumed that the employes who leave 
the service of the carrier because of their dissatis- 
faction with any decision of the Labor Board are 
within their rights in so doing, it must likewise be 
conceded that the men who remain in the service 
and those who enter it anew are within their rights 
in accepting such employment; that they are not 
strike-breakers seeking to impose the arbitrary will 
of an employer or employes; that they have the 
moral as well as the legal right to engage in such 
service of the American public to avoid interrup- 
tion of indispensable railway transportation, and | 
that they are entitled to the protection of every 
department and branch of the Governmeni, State 
and National.” | 








Free and uninterrupted movement of traffic is essential 
to the safety and prosperity of our country, and the Alton 
Company, recognizing its obligation as a common carrier, 
has taken every proper and legal means to, in so far as | 
possible, continue the service for which you are paying 
and to which you are entitled. Fortunately, throughout 
the stressed conditions which have confronted us since the 
inception of the trouble, we have been able to maintain 
our complete passenger service, not having annulled a 
single passenger train, and no passenger trains will be 
annulled so long as it is possible to prevent it. 


Our freight service has been interrupted, but you should 
understand and know that practically every employe en- 
gaged in the shops, roundhouses and locomotive terminals 
were by force or intimidation driven from the service, 
leaving us temporarily unable to handle locomotives fast 
enough to provide them for their runs and to move the 
freight business. This interruption was temporary, and 
existed while County, State and National officers were in- | 
vestigating the conditions to determine upon giving such 


protection as was necessary to enable us to establish new 
forces. 





The Governor of Illinois, Federal Judges, United States 
District Attorneys and United States Marshals in both 
Illinois and Missouri investigated promptly in the case of | 
this company and gave us prompt protection. Therefore ; 
new forces were built up and are being daily increased, as 
there are plenty of men to do this work, if permitted to | | 
do so lawfuily and peacefully; and as these forces have 
been built up, and our freight train service is being re- 
established, if nothing more occurs this company will 1 
promptly have sufficient forces to handle motive power and \ || 


equipment as usual; thus re-establishing a full freight 
service. 


This company owes to its patrons a full and normal 
passenger and freight train service adequate to the public 
needs, and it is this and this alone we are striving to re 
establish and maintain. 


While, as stated, the Labor Board has no legal means of 
enforcing its decisions, I believe that once the situation 
is thoroughly understood, the power of public opinion will 
be such that both the railroads and the railroad employes 
will co-operate with the Board to the end that the travel- | 
ing and shipping public will not be made to suffer by any 
arbitrary disregard of the Board’s decision. 





Yours very truly, 
W. G. BIERD, 
President. 
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switching charge to move same from our warehouse to the 
derrick. 

We contend that this is a new shipment and car should be 
given a new placing when set at the derrick for unloading. 
Please advise your opinion, stating whether or not we are right 
in eur contention; and if you are able to locate: any ruling by 
the Commission of any case similar to this, please advise. 

Answer: Rule 2, section B, Fairbanks’ Demurrage Tariff 
No. 4-A, I. C. C. 8, provides that twenty-four hours’ (one day) 
free time will be allowed on cars held for reconsignment, diver- 
sion or reshipment. The term “reshipment” is defined in this 
rule. “Diversion” and “reconsignment,” according to this rule, 
are as defined in the carriers reconsigning tariff. This same 
rule, in section A, provides that two days’ free time will be 
allowed for unloading. Obviously, therefore, on a car which 
has been reconsigned, one day will be allowed free of debit 
or charge, and two days will be allowed at place of destination 
before debits begin to accrue. 

In this connection Wabash I. C. C. 5258 provides that any 
instructions involving a change in billing or additional move- 
ment of the car will be considered a diversion or reconsignment 
within the meaning of that tariff. Rule 13 of this publication 
provides, under the heading of “Diversion or Reconsignment,” 
that “Cars that have been placed for unloading and which are 
subsequently reforwarded without being unloaded. to a point 
within the switching limits of the billed destination, will not 
be subject to the diversion or reconsignment charge, but will 
be subject to the switching or local rate in addition to the rate 
from point of origin to billed destination.” 

In the instant case, your place of delivery was changed 
from the warehouse where the car was originally spotted, to 
the Wabash crane, where the car was made empty. You paid 
the switching rate in accordance with rule 13, above tariff, and 
have done everything necessary to constitute the additional 
movement a reconsignment to a point within the limits of the 
billed destination. This being a reconsignment, as referred to 
in the demurrage tariff, you were entitled to one day free time 
in which to accomplish same, and after placement at the final 


unloading place were entitled to two days for releasing the 
equipment. 





Digest of New Complaints 


No, 11818, Sub, No. 18. Creason-Grayson Lumber Co., Kansas City, 
Mo., vs. Akron, Canton & Youngstown et al. 

Unjust and unreasonable penalty charge of $10 on lumber held 
for reconsignment. Asks reparation. 

No. 11818, Sub. No. 19. Berthold & Jennings Lumber Co., St. Louis, 
Mo., vs. B. & O. et al. 

Unjust and unreasonable penalty charge of $10 on lumber held 
for reconsignment. Asks reparation. 

No. 11818, Sub. No. 21. Robt. Kamm, doing business as Robt. Kamm 
Lumber Co., St. Louis, Mo., vs. Chicago, Peoria & St, Louis et al. 

Unjust and unreasonable penalty charge of $10 on lumber held 
for reconsignment. Asks reparation. 

No. 13335, Sub. No. 1. Carolina Portland Cement Co., Charleston, 
S. C., vs. C. M. & St. P. et al. 

Unjust, unreasonable and unlawful rates on red cedar shingles 
from Fraser Mills, British Columbia, to Memphis, Tenn., and re- 
consigned to Birmingham, Ala. Asks reparation. 

No. 13900, Sub. No. 1. Mid-Continent Equipment & Machinery Co., 
St. Louis, Mo., vs. Missouri Southern et al. ‘ 
Unjust and unreasonable rates on rails and fastenings from 
Bunker, Mo., to Chenoa. Ky. Asks cease and desist order, just 
and reasonable rates and reparation. 
- 13946. The Indian Power Co., Vincennes, Ind., vs. P. C. C. & St. L. 
and Director-General, as agent. 
Unjust and unreasonable rates on coal switched at Edwards- 
port, Ind. Asks for reparation down to the basis of $5 per car. 
No. “— L. Scharff & Co., North Augusta, N. C., vs. Southern 
et al. 
Unjust, unreasonable and unduly preferential or prejudicial rates 
on scrap paper from Augusta, Ga., to Chattanooga, Tenn. Asks 
reparation. 


. 13948, Texas Gulf Sulphur Co., New York, N. Y., vs. Alabama 
Great Southern et al. 

Unjust, unreasonable and unduly prejudicial rates on sulphur 
from Galveston, Tex., to Gulf and Atlantic ports for shipment by 
rail to various destinations. Asks for cease and resist order and 





reasonable and non-prejudicial rates from the ports to interior 
destinations. 

No. ee Lincoln Gas Coal Co. et al. Pittsburgh, Pa., vs. B. & O. 
et al. 


Unjust, unreasonable, discriminatory, preferential and prejudicial 
rates which violate the fourth section on coal from complainants’ 
mines on B. & O. between Pittsburgh and Wheeling to destina- 
tions in the eastern and New England states. Asks cease and 
desist order, and rates not in excess of those from other mines 
in the Finieyville, Moundsville and other districts on the B. & O. 

No. 13950. Michigan Paper Mills Traffic Asso,, Chicago, vs. N. Y. C. 
et al. 

Unjust, unreasonable, discriminatory, preferential and prejudicial 
rates on printing, book and wrapping paper, paper boards and 
paper boxes from producing points in Michigan to all points in 
eastern trunk line territory. Asks for just, reasonable, non-dis- 
criminatory and non-prejudicial rates. ; 

No. 13951. The Atlantic Refining Co., Philadelphia, Pa., vs. Director 
General, as agent, Pennsylvania. wy 

Unjust and unreasonable, discriminatory and prejudicial rates on 
petroleum products from Philadelphia, Pa., to Baltimore and Spar- 
row's Point, Md. Asks reparation. 

No, 13952. The Kaw River Sand and Material Co., Kansas City, Mo., 
vs, Santa Fe and Director General, as agent, 
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Unjust, unreasonable, discriminatory and preferential rates on 
interstate shipments of sand from Turner, Kan., to Baxter, Kan. 


Asks cease and desist order, just and reasonable rates and repa- 
ration. 


LUMBER SHIPMENTS 


Due to loss of a day from the business week, on account of 
Fourth of July, the volume of lumber movement, as expected 
declined substantially for the week ending July 8, as compared 
with the preceding week but showed a marked advance over the 
corresponding week of 1921, says the weekly lumber trade state- 
ment of the National Lumber Manufacturers Association. Gen- 
eral reports from all sections of the country show that the in- 
dustry is now proceeding on an even keel with no indications of 
price excesses or overproduction, and with the promise of a 
period of welcome equilibrium. 

The number of mills reporting for the week from eight great 
regional softwood manufacturing associations was 356 as com- 
pared with a revised total of 371 for the preceding week. Pro- 
duction was 164,510,776; shipments, 161,756,252 and orders, 160,- 
665,513 feet; the increase over the same week of last year being, 
respectively, 34,264,647, 44,345,425 and 39,808,699. Corrected fig- 
ures for the week ending July 1 showed. production to have been 
228,076,883; shipments, 242,757,478, and orders, 209,527,328 feet. 

Production for last week was 73 per cent of normal; ship- 
ments 72 per cent, and orders 73 per cent of normal weekly pro- 
duction—for the five larger associations that have established a 
normal production figure. State relatively to the week’s produc- 
tion, shipments and orders were both 98 per cent. 

For the first 27 weeks of the year ending July 7, the produc- 
tion of lumber by eight associations reporting weekly was 5,422,- 
581,757 feet; shipments, 5,517,000,127 and accumulated orders, 
5,896,381,042; the gains over 1921 being 1,437,431,329 feet in 
production, 1,435,026,099 in shipments, and 1,729,657,503 in orders. 


BOSTON & MAINE EQUIPMENT TRUST 


The Boston & Maine has been authorized by the Commis- 
sion to assume obligation and liability in respect of $1,815,000 
of eguipment-trust certificates, to be issued by the First Na- 
tional Bank of Boston, and sold at not less than 98.42 per cent 
of par, in connection with the procurement of rolling stock at an 
approximate total cost of $3,049,700. The equipment includes 24 
switching locomotives, 65 steel baggage coaches, 20 steel smok- 
ing cars, 8 steel baggage and smoking cars, 5 steel baggage and 
mail cars and 25 milk cars, passenger equipped. 


G. M. & N. BRANCH ABANDONMENT 


The Gulf, Mobile & Northern has been authorized by the 
Commission to abandon that portion of its McLain or Blodgett 
branch which lies north of the station of Piave, having a length 
of 3.4 miles and being in the counties of Greene and Wayne, 
Miss. The Railroad Commission of Mississippi said it saw no 
reason why the application should not be granted. The line to 
be abandoned was built late in 1919 to serve one sawmill and 
it has performed no other function, the Commission said. The 
timber owned by the owners of the mill has been exhausted and 
the mill removed, the Commission said. 





CHANGES IN DOCKET 


Hearing in 13714, Merry Brothers vs. Alcolu R. R. et al. 
assigned for July 19, at Augusta, Ga., was cancelled. 

Hearing in 13345, in the matter of divisions of joint rates, 
fares and charges on traffic interchanged bethween the Missouri 
& North Arkansas R. R. Co., and its connections, assigned for 


July 20 at Washington, D. C., was postponed to a date to be 
hereafter fixed. 


NORFOLK & PORTSMOUTH BELT BONDS 


Authority has been granted by the Commission to the Nor- 
folk & Portsmouth Belt Line Company to issue $150,000 of first 
mortgage 5 per cent gold bonds and to sell them at not less 
than 85 per cent of par and accrued interest. The proceeds will 
be used to pay $87,000 to the Railroad Administration in satis- 
faction of all claims; to pay a $35,000 note owing to the Mer- 
chants & Farmers Bank of Portsmouth, Va., and to curtail by 


$25,000 a promissory note to the order of the Norfolk National 
Bank for $125,000. 


KANSAS CITY SOUTHERN ABANDONMENT 


Application for authority to abandon 7,882 feet of mall 
track and 2,165 feet of side track on the Kansas City and It 
dependence Air Line Branch of the Kansas City Southern has 
been made to the Commission by that company. The track the 
company desires to abandon begins at a point 4,000 feet easterly 
from the junction of the Maywood and Sugar Creek Railway 
with the Air Line branch and ends at Independence, Mo. The 
applicant said the Missouri Pacific and the Chicago & Alton 
gave ample service to Independence and that the trains it has 


been operating over the tracks it wishes to abandon have had 
little business. 
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Added Facilities for Car Repair Work 


We show above (upper) two views of our recently 
completed car plant at Argentine, Kansas; and 
(below) two views showing freight cars being re- 
paired in the yards of our big, modern shop recently 
added to our Sharon, Pa., facilities for the construc- 
tion and repair of freight and tank cars. 


These two big, new shops afford our customers 
an Eastern and a Western Plant where tank cars in 
the Eastern, Mid Continent, and Western fields may 
be repaired quickly and sent back to production field 
operations in the shortest possible time. 
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PLANT 


“PENNSYLVANIA” Construction principles and 
the same quality workmanship found in “PENN- 
SYLVANIA” Tank Cars are also available at both 
of these plants for the construction and repair of 
freight cars. 


May we submit a quotation on your car repair 
needs? Write us for details. 


THE PENNSYLVANIA TANK CAR COMPANY 
PENNSYLVANIA CAR COMPANY 
PENNSYLVANIA TANK LINE 


SHARON, PENNSYLVANIA 


St. Louis Kansas City Tulsa 
r 


Houston 
Tampico 


New York 
De San Francisco 


nve 





“Pennsylvania Tank Cars are used by Leaders of Industry 
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Note. items in the Docket marked with an asterisk (*) are new. 
naving been added since the last issue of The Traffic World. Cancel-. 
lations and postponements annownced too late to show the change in 
this Docket will be noted elsewhere. 


July 24—Indianapolis, Ind.—Examiner Howell: 
13796—The Public Service Commission of Indiana vs. Ann Arbor et al. 


July 24—Dallas, Tex.—Examiner Oliver: 
l. and S. 1586—Butter, eggs and dressed poultry from Texas to north- 


pe and eastern points. Such fourth section departures as may 
exist. 


July 24—San Francisco, Cal.—Examiner Kephart: 
13556—C. E. Grosjean, doing business as C. E. Grosjean Milling Co. 
vs. Director-General. 


ree Mill, Ltd., vs. Director General, Southern Pacific Co. 
et al. 


July 24—Kansas City, Mo.—Examiner Jewell: 
13564—Western Petroleum Refiners’ Assn. vs. St. L.-S. F. et al. 
13563—Western Petroleum Refiners’ Assn. vs. C. R. I. & P. et al. 


July 24—New York, N. Y.—Examiner J. E. Smith: 
13723—United Paperboard Co., Inc., vs. Morristown & Erie et a! 


— 24—Knoxville, Tenn.—Examiner McQuillan: 
13693—B. J. Thorp vs. Director General. 


July 24—Douglas, Ariz.—Examiner Hosmer: 
12364—Southern Arizona Traffic Assn. et al. vs. Director-General, 
Ariz. Eastern et al. 


12391—Southern Arizona Traffic Assn. et al. vs. Director-General, 
Ariz. Eastern et al. 


oy 25—Dallas, Tex.—Examiner Oliver: 
13702—Boren-Stewart Co. vs. Baltimore & Ohio et al. 
13703—L. M. Cohen et al. vs. A. T. & S. F. et al. 
| 25—New York, N. Y.—Examiner J. E. Smith: 
13613—Elem Coal Co. vs. Lehigh Valley et al. 
13699—The New Jersey Zinc Co. et al. vs. Boston & Albany et al. 
July 25—Escanaba, Mich.—Examiner Hunter: 
9971—National Pole Co. vs. A. T. & S. F. Ry. et al. 
July 25—Kansas City, Mo.—Examiner McChord: 
(. and S. 1577—Minimum weight on liquid asphalt and asphaltum in 
tank cars. 
July 25—San Francisco, Cal.—Examiner Kephart: 
13622—Illinois Pacific Glass Co. et al. vs. Director-General. 
13658—C. D. Westrope and J. H. Rowland (co-partners) et al. vs. 
Director-General. 
July 26—Washington, D. C.—Examiner Jewell: 
Fourth Section Application Nos. 601, A. & V. Ry.; 540, Chattanooga 
Sou. Ry.; 484, G. & S. I. R. R.; 12096, L. & N. R. R.; 2045, I. C. 
R. R.; 1625, C. C. McCain and others. 
4 26—San Francisco, Cal.—Examiner Kephart: 
13667—-Philadelphia Quartz Co. of Cal. vs. Director-General. 
13768—R. R. Agnew et al., doing pusiness as Garrette & Agnew, vs. 
Sou. Pac. et al. 
July 27—Cleveland, O.—Examiner Hunter: 
13665—The Ohio Quarries Co. et al. vs. N. Y. C. R. R. et al. 
bie teen No. 1)—The Lorain & Southern R. R. Co. vs. N. Y. C. 


RoW. 
July $7—Tulsa, Okla.—Examiner Oliver: 


be 2) ae Iron Works vs. Director General, the C. C. C. & St. 
, a 


Ry. e i 
12367—Oklahoma Clay Products Assn. vs. A. T. & S. F. Ry. et al. 
July 27—Bristol, Tenn.-Va.—Examimer McQuillan: 


1. and S. Dkt. 1564—Commodity rates from northern points to Bristol, 


Tenn.-Va., and related points. 
July 27—El Paso, Tex.—Examiner Hosmer: 
138754—E1 Paso Bitulithic Co. vs. El Paso & S. W. et al. 


13700—El Paso Rfg. Co. vs. Director-General, Ariz. Eastern et al. 
July 28—Tulsa, Okla.—Examiner Oliver: 


13712—Barnsdall Refining Co. et al. vs. A. T. & S. F. et al. 
a 28—Pittsburgh, Pa.—Examiner Hunter: 
13690—The United States Coal and Coke Co., Inc., vs. Director Gen- 
eral, the Pennsylvania R. R., et al. 
July 29—Santa Fe, N. M.—Examiner Hosmer: 
13755—New Mexico Central Ry. Co. vs. A. T. & S. F. 


July he gee Va.—Examiner McQuillan: aie 
|. and S. 1580—Farm wagons from the Carolinas and Virginia to 
Louisiana points. 
<— 29—Waterbury, Conn.—Examiner J. E.~Smith: 
1 ey Companies, Inc., vs. Director General and N. Y. 


July 29—Pittsburgh, Pa.—Examiner Hunter: 
I. and S. 1570—Cotton bale covering, ties and buckles, from Texas 
ports to Memphis, Tenn. 
July 29—Moline, Ill—Examiner McChord: 
Il. and S. 1595—Class rates between Moline and East Moline, IIl., and 
Wabash Ry. stations. 
July 31—Argument at Denver, Colo., before division 3: . 
13293—In the matter of rates, fares and charges of carriers by rail- 
road ea biect to the interstate commerce act (with respect to D. & 


= ks KR. R.). 
13393—-W. R. Freeman and C. Boettcher, receivers of D. & S. L. R. 
R. vs. A. T. & S F. et al. 
July 31—Denver, Colo.—Commissioner Hall: 2 ‘ 
13293—In the matter of rates, fares and charges of carriers by rail- 
road subject to the interstate commerce act (with respect to Den- 
ver & Salt Lake R. R.) 
July 31—Boston, Mass.—Examiner J. E. Smith: 
13674—Consolidated Rendering Co. vs. Boston & Maine et al. 


July 3i—Arkansas City, Kan.—Examiner Oliver: 
13623—The Arkansas City Sand Co. et al. vs. St. L.-S. F. Ry. 


August 10—Austin, Tex.—Railroad Commission of Texas: 

* Finance Docket 2348—In the matter of the application of Grand 
Prairie & Northern R. R. Co. for certificate of convenience and 
necessity filed April 17, 1922. 


Sept. 5—Chicago, Ill—Examiner H. W. Johnson: ; 
Fourth Section Application 1840 of W. H. Hosmer, and other appli- 
cations or portions thereof which involve rates on classes and 
commodities between various points. 
September 6—Chicago, !!|.—Commissioner Hall and Examiner Koehel: 
13425—In re Transcontinental Freight Bureau. 
September 6—Washington, D. C.—Examiner Marchand: ’ 
* Valuation Docket 221—In re tentative valuation of Boston & Maine 
System. 
September 7—Washington, D. C.—Examiner Pattison: 


* Valuation Docket 63—In re tentative valuation of Gainesville Mid- 
land Ry. 


September 11—Washington, D. C.—Examiner Pattison: 
* Valuation Docket 151—In re tentative valuation of F. E. C. Ry. and 
Atlantic & East Coast Terminal Co. 
September 12—Louisville, Ky.—Examiner Jewell: 
9966—Hudson Mule Co. et al. vs. L. & N., Director General et al. 
9967—Hudson Mule Co. et al. vs. L. & N., Director General, et al. 
— Mule Co. et al. vs. N. C. & St. L., Director General, 
et al. 
10469—Hudson Mule Co. et al. vs. Director General, A. T. & S. F. 
et al. 
Portions of fourth section applications 458 and 1952 as described in 
fourth section order 8035. 
1. and S. 1563 and first supplemental order—Live stock to, from and 
between points in the southeast. 
13852—Swift & Co. vs. Ga. Nor. et al. 
13615—Southeastern Live Stock Assn. vs. L. & N. et al. Such fourth 
section departures as may exist. 
11552—East Tennessee Packing Co. vs. Director General, Sou. Ry. 


et al. 
12064—Birmingham Packing Co. vs. I. C. et al. 
September 12—Salt Lake City, Utah—Commissicner Hall and Examiner 
Koebel: 
13425—In re Transcontinental Freight Bureau. 
September 12—Boston, Mass.—Chief Examiner Quirk: 
13548 and Sub. No. 1—Maritime Assn. of the Boston Chamber of 
Commerce vs. Ann Arbor et al. 
13548 (Sub. No. 2)—Maritime Assn. of the Boston Chamber of Com- 
merce et al. vs. A. G. S. 2 al. 


September 13—Washington, D. C.—Examiner Sweet: 
* Valuation Docket 88—In re tentative valuation of Gulf, Texas & 
Western Ry. Co. 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission 
Reom 806 American National Bank Building 
Telephone Main 2702 Washington, D. C. 


DIRECTORY OF ATTORNEY 


LESSER & LESSER 
Attorneys and Counsellors at Law| Attorneys and Counsellors at Law 


277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 





PRACTICING THE 
INTERSTATE COMMERCE COMMISSION 





KARL KNOX GARTNER 


COMMERCE COUNSEL 
101-706 WOODWARD BLDG., WASHINGTON, D.C. 


(For a number of attorney and ez- 
aminer, Interstate Commerce Commission.) 





EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding, 
St. Louls, Mo. 


Special atteation to matters before Interstate 
Commerce and State Commissions and railroad 
and rate litigation and claims. 
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How to Get 
30% 
More Protection 


for Goods Shipped in 
Corrugated Fibre Boxes 


Use containers made of 
the regular Mid-West 
corrugated fibreboard 
with the high, strong 
corrugations—proved by 
laboratory tests 30% bet- 
ter protection than cor- 
rugated fibreboard with 
10% lower corrugations 
and 70% better than solid 
fibre boxes. 


Send for bulletin sheet 
giving the test in detail. 


MID-WEST Box COMPANY 


General : 
Offices Factories 
18th Floor Anderson, Indiana 

Conway Building Kokomo, Indiana 
Chicago, Ill. Chicago 
Oper. Cleveland, Ohio 
eu arena pel Fairmont, W. Va. 
Strawboard Mills. 





Corrugated Fibreboard Products Solid Fibre Containers 
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Terminal Warehouse & Forwarding Co. 


HOUSTON, TEXAS 





View showing relationship of ship, wharf, and 
shipside warehouse. 


Houston as a distributing center for water shipments into 
and out of the State of Texas furnishes unique and effi- 
cient service by means of our shipside warehouse. 


150,000 sq. ft. of storage space. Reinforced concrete 
throughout. Equipped with automatic sprinkler system. 
Floor level 35 ft. above mean low tide. Trackage capacity 
72 cars. 


Electric conveyors handle merchandise to and from ship- 
side at the rate of over 100 tons per hour, no charge 
being made for service other than the ordinary handling 
charges applying in any interior warehouse. 


Lowest insurance rates. Safe from fire and storm. 


Import and export shipments handled free or bonded. 


At our wharf, in addition to special calls of vessels with 
cargo for the warehouse, the following steamships berth 
on regular schedule: 

Southern Steamship Co Philadelphia—Houston 
Steele Line Mexican Ports—Houston 


Mississippi-Warrior, Gulf States S.S. Co., New Orleans 
and interior river points to Houston 


Pacific Caribbean and Gulf S.S. Co., Pacific Ports—Houston 
Luckenbach Line Pacific Ports—Houston 


Berthing space available for any ship handling cargo 
through warehouse 


If you are in any of the territories served by the above 
steamship lines, consider the tremendous advantage of 
storing your commodities at shipside Houston, without 
extra charges for distributing. 


Let us handle some shipments for you to demenstrate 
the saving. 


TERMINAL WAREHOUSE & FORWARDING CO. 


HOUSTON, TEXAS 
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The Fourth Export Cotton 
Port in the United States 
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Albuquerque 





Texarkana ¥ 
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Houston’s first Cargo of Export Cotton left 
in November, 1919. 






One Year later Houston Exported 466,185 
Bales of Cotton and had taken its place as 
— Cotton Export port in the United 
tates. 
















So far this season Houston has exported 
476,770 Bales of Cotton and still ranks as 
6 Cotton Export port in the United 
tates. 


Houston has 10 Cotton Compresses, includ- 

ing the Turning Basin Compress Company. 

A Shipside High Density Compress, which 

+e constructed and in operation during this 
eason. 


Could not Houston handle some of your cot- 
ton ? 













If not cotton, whatever may be your busi- 
ness, can not the Port of Houston handle 
some of it? 


Address the 










Director of the Port 


City Hall Houston, Texas 
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A NEW WATER ROUTE TO AND FROM TEXAS Via 


THE PORT OF HOUSTON 


THE WAYS AND MEANS FOR MANUFACTURER AND DISTRIBUTOR TO REDUCE FREIGHT CHARGES 
ON CARLOAD AND LESS THAN CARLOAD SHIPMENTS 
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Via 
GULF STATES STEAMSHIP COMPANY 
(410 Weis Building, New Orleans, La.) 
WEEKLY SERVICE 
Between Houston, Texas, and New Orleans, La. 
AT LESS THAN 75 PER CENT OF ALL RAIL RATES 


- 
LENT TRAFFIC COMPANY 
(Chaniber of Commerce bas Pittsburgh, Pa.) 


WATER TRANSPORT COMPANY 
(Wabash Building, Pittsburgh, Pa.) 
Socrating Barge Line Service to and from Pittsburgh, Pa., 


. » Cineinnati, 
Ohio, "oul Mississippi Rivers and eon ee 


GULF STATES STEAMSHIP COMPANY 
Under Special Bookings and Reduced Rates. 





Ohio, Louisville, Ky., also. other landings on Monongahela, 


Sono 





Via 
MISSISSIPPI-WARRIOR RIVER SERVICE 
(Federal Barge Line) and 
GULF STATES STEAMSHIP COMPANY 
Between Houston, Texas, and St. Louis, Mo., East St. Louis, Cairo, IIl., 
and Vicksburg, Miss. 


Memphis, Tenn., 
AT LESS THAN 80 PER CENT. OF ALL RAIL RATES 


Via 
Rail to and from St. Louis, Cairo, or Memphis, thence WATER ROUTE 
to and fram Houston, when from and to points in Illinois, Indiana, Iowa, 
Kentucky, Minnesota, Michigan, Missouri, Ohio and Wisconsin, at material 


Wheeling, 
savings under all rail rates. 
Via 


ALL WATER ROUTE from and to landings en Warrior, Black Warrier, 
and Tombigbee Rivers in Alabama and Georgia at rates materially less than 


» HOUSTON, TEXAS 


FOR FURTHER INFORMATION WRITE OR bate: | CHAMBER OF COMMERCE 
ANY OF THE ABOVE LINES . 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager 


GEO. C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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The San Antonio and Aransas Pass Railway Co. 


J. S. Peter, — 
Vice-Pres. & Gen. Mgr., MMU YY 


San Antonio, Tex. 


J. C. Mangham, j 
Gen. Frt. Agt., Y o Muskogee 
San Antonio, Tex. Y “ Uj a ee . 
Amarill 39 V ted 
J. B. Brooks, 
A. G. F. A,, Y & kK 
San Antonio, Tex. 
Vy 


mpeg emel Little Rock 
H. C. Franks, ittle Rock, 


Gen. Agt. Frt. Dept., 
San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
Com. Agt., 
Houston, Tex. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 









— ace —]—ionston —| San Antonio] Corpus Curis] —aiice —tareao vin auce| List of Direct Connecting Rail Lines: 


me | ee | ES, | 
































SRE ae prenpreey: hrs. ‘ " Aransas Harbor Terminal Railway 
sicicc ° 20 « =a 2 . Fredericksburg & Northern Ry. 
snilo 23 1834“ a hdl . Gulf Coast Lines 
Gulf Colorado & Santa Fe Ry. 
Below is approximate service in days from following cities and River Crossings: International & Great Northern Ry. 
eee TO a ae ay Texas Ry. 
Waco Houston San Antenio | Corpus Christi Alice Laredo via Alice — a iS SANCS 
mansas CHF) cseeeeee 4 days 43 days rt days 34 days 4 days _ reer sa a —" R.R. 
Mem his... rs 4 <6 3% « 3% « 3% a6 St. Louis Southwestern Ry. (Cotton Belt) 
ew Orleans} 3 days 3% | ed _. 2 3% Sugar Land Ry. 


Trinity & Brazos Valley Ry. 


Proportionate service to above is rendered to all intermediate points. Tenens Bieakenis ty 
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LUCKENBACH LINES 


COAST TO COAST VIA PANAMA CANAL 


Express Freight Services 


U. S. Mail Steamers Twin Screw American Steamers 


















NEW YORK, PHILADELPHIA, BOSTON, LOS ANGELES HARBOR 
SAN FRANCISCO, OAKLAND, PORTLAND, SEATTLE, 





MOBILE, NEW ORLEANS, LOS ANGELES HARBOR, SAN FRANCISCO 
OAKLAND, PORTLAND, SEATTLE 





Through Bills of Lading issued to and from other North Pacific Ports and Hawaiian Islands. 


GENERAL OFFICES: 44 Whitehall Street, New York 
ik. 


Mobile iis Inc., Agents A.Le Blanc, Agent Railway «oil L. C. Smith Bldg. 211 Eleventh St. ee ee re hae, Engineers’ Bldg. 
Mobile, Ala. New Orleans, La. Portland Seattle Tacoma, Wash. Cleveland, Ohio 











WHEN YOU SHIP 


Look at the map and see how thoroughly the Illinois Traction 
System serves the state of Illinois and the St. Louis territory; and 
keep in mind that this System has 










Joint freight rates. Standard M.C.B. equipment. . 
Track connections with steam roads. Switching arrangements that reach all in- | 
Centrally located freight houses. dustries in St. Louis, Peoria, and ot her points. 








Ship Today ~Its there To:morrow 


Fast highball freight service. Really an express service at 
freight rates. 


MGRANITE CITY 







The traffic department watches 
over your shipments with a per- 
sonal interest. 


W. H. WYLIE, Traffic Manager 
Peoria, Til. 


LINOIS TRACTI ON SYSTEM 
(MSKINLEY LINES 











